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Economic System

1. Does not agreeing on the wage make the employment contract invalid?

What is present in the Arabic text of the economic system (page 86) and in page 72 of
the English copy which states that not agreeing upon the wage makes the contract faasid
(deficient). On the contrary this was mentioned as a comment on work whose type is
unknown. The text here is as follows: ‘It is a condition to define the type of work in such
a manner that it becomes known, so that hiring is concluded over a known thing, This is
because hiring for unknown work is deficient (faasid).” However it did not mention the
contract is deficient when it discussed the wage. Rather it said: “The wage of the worker
has to be defined. Ibn Mas’ud narrated that the Prophet (saw) said: ‘If any one of you
employed a worker then he has to inform him of his wage.’

So not knowing the type of work is what makes the hiring deficient (faasid).

As for not agreeing on the wage this is makrooh and not Haraam. The employee is given
a wage in analogy to not naming the mahr. The whole topic is discussed from page 91 to
page 84 in the Arabic text just as you have mentioned in the translation. The subject is
explained in detail in its respective chapters.

2. Is it allowed to accept gifts and eat food from somebody who has bought them
from haram money or from riba?

The Haraam money is not linked to two liabilities (zimmahs) at the same time unless
there is a text, such as the stolen property. It is Haraam for the one who stole it and in
the same manner haram for the one to whom it has been transferred for whatever
reason, if he knows that it is stolen property.

As for if the money is usurious money for the one who owns it and then he gives it away
to someone else or he buys food with it and invites someone to eat with him. In this
situation the sin will be on the one who owned the riba ie the one who ate the riba and
not the one who was granted it or was invited to eat food that was bought with it. This is
because the Haraam in this situation is not linked to two (liabilities) zimmahs.

However, from the perspective of piety and Tagwah it is better that he does not accept
the usurious gift or eat his food bought with riba. This is in addition to the fact that the
one who sits with someone who takes usury must command him with the good and
forbid him from the evil and he should show him of his disapproval of taking of riba.

3. Are we allowed do deal with share companies (PLCs) owned by Muslims?

Having dealings with share companies belonging to Muslims is void (batil) because they
cannot be contracted in Islam i.e. they do not exist as a necessary party in the contract of
sale and purchase... in order to have offer and acceptance with the other side with
whom the deal is made.
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4. As PIA is a Muslim owned share company, are we allowed to buy from them
and if not why not?

Share companies are invalid in Islam. This is because they are not contracted and they are
not considered to be an existing party in a contract between the Muslims. Therefore, it is
not allowed to have dealings, in terms of sale and purchase etc. with share companies
whose owners are Muslims, because they have not been contracted between them for
they are invalid in Islam. As long as the owners of the Pakistani airlines company are
Muslims based on your statement that the Pakistani government has a share of 57% and
the company has a share. Then buying tickets from them is not allowed.

5. You said in a previous Q/A, that buying from Muslim owned shared
companies is haram. Are we allowed to buy from a agent who are from not a
share company? If so are we not allowing the agent who buys tickets from these
companies from buying haram?

Previously we gave you the answer that buying tickets from a Pakistani airline company is
haraam as long as it is a share company whose owners are Muslims. And this was
because the share company cannot be contracted in Islam and cannot exist as a party in
any contract between Muslims. However buying tickets from travel agencies which are
not share companies and are owned either by a Muslim or kaafir is allowed if they are not
part of the share company and nor an agent or go between for the share company.
Rather they work on their own account. So buying from them is allowed according to the
rules of buying and selling.

As for the view that this makes the travel agency to commit Haraam because we buy
from it and it buys from the share companies and thus commits Haraam. As a
consequence the company is sinful and so are we. This statement has no effect on the
Sharee’ah rule. As long as we have not assigned the agency to buy tickets from the share
company then we are buying from the agency like any other buyer. Our purchase of
tickets from the agency in this case is correct and there is no sin on us. We will not fall
into sin because its dealings with the share company are separate from us i.e. we did not
assign it to do so. So the sin fall upon the agency for dealing with the share company
whether we bought tickets from it or not.

The change in the cause of the benefit makes the Sharee’ah rule different. If the share
company were to produce sugar then the trader who buys sugar from it will be sinful
because the contract of purchase with the share company is invalid (baatil). Thus it is
haram to benefit from this sugar which he had purchased in any way whatsoever.
However, if this trader were to sell it to someone else, then the contract of that other
purchaser is correct. The same goes if he gives it to another person as a gift. This gift is a
correct discharging of property. So the second buyer or the one to whom the sugar is
given as a gift, it is allowed for him to benefit from it because the cause of the ownership
of the sugar has changed and thus it becomes Halaal.

Thus, buying from a share company airline is void (baatil) but buying from the agency
which deals with it on its own account is allowed as long as the agency is not part of the
company or an agent or go-between etc. This is because the cause of ownership and
consequently the cause of benefit have changed.
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6. Is it allowed to deal with shareholding companies which are banks?

The shareholding (musahima) companies, if owned by Muslims, it would not be (legally)
convened. For its contract between Muslims is invalid (bati). This is as if it is not
established. Therefore, dealing with it is invalid because it is a side (partner) who does
not exist (legally). But shareholding companies owned by kuffar, it is in their view
convened, as long as they live outside the Islamic State. Therefore, it is an existing side
(partner), and it is allowed to deal with it in matters which are mubabh.

Banks, which are shareholding companies, are similar in their hukm to what has been
mentioned about the shareholding companies.

If such companies are privately owned (i.e. not Musahima), then it is allowed to deal with
them, similarly the banks if they were privately owned. Then dealing with them in other
than riba (interest) and its related matters, is mubah and allowed.

7. What is the hukm on using credit cards?

To sign the agreement for having a credit (visa) card which states and allows the holder
not to pay in full the amount due for purchases used by the card, where the company
pays that and account interest on the card holder. The signature on such text (statement)
is not allowed because it is an acceptance to bear the responsibility of paying the interest,
though the card holder will always pay the due amounts in full and on time, and without
resulting in the use of the card any debts that result in any interest. What is signed is
acceptance of the interest deal even if no interest resulted from that because of the full
payment for the purchases by the card. However, if the agreement did not mention the
interest deal, and that the card holder should pay for all his purchases directly and
without delay, then the signature on this agreement is valid and nothing is haram in that.
(e.g. Switch or Connect cards).

Further Explanation

Credit cards are of many types

In some types of these cards, the cardholder has an account with certain amount in the
bank that issued the card. The cardholder uses the cards for purchase, from shops all
over the world, such that the prices of the purchased goods do not go beyond the
amount he has in the bank. The cardholder buys from such shops without paying cash;
he rather presents his card and sign on bills that amount to his purchases, then he
transfers the shop to receive the price of the goods from his account at the bank that
issued the card. In other words, the bank pays the bill to the shop from the account of
the cardholder.

This type of cards are allowed, for its reality is that of the Hawaalah and the Wakaalah ;
Where the purchaser transfers the seller to the bank that issued the card; and the bank ,
as a representative to the purchaser, settles the price of the goods to the seller from the
account of the purchaser at the bank. What the bank takes from the purchaser who holds
the card as payment for the purchased goods, to the seller, belongs to the subject of the
wage of the wakaalah.
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As regards what these cardholders do in terms of buying gold or silver without cashing
the price (on spot, and transferring the seller to the bank to receive the price, this action
is Haraam. This is because the immediate collection (of the price) i.e. haa'an bi-haa’ (hand
to hand) is a condition for the validity of selling the gold and silver, otherwise this
transaction is considered rba.

All of this argument applies when the bank is a private institution or the government
owns it, then this type of cards is allowed.

The second type of cards is that issued by the bank to its customers without having
deposit in their accounts that covers their purchases. In such case the cardholder
purchases from the shops that have agreement with such bank, and he signs on bills
where the shop, based on these signed papers, receives the price from the bank that
issued such cards. The bank records these amounts against the cardholder in addition to
an extra amount he receives from the cardholder according to an agreed plan of
repayment with certain instalments.

The reality of these cards is that they are guarantee (Damaan) from the bank to the
purchaser towards the shops. In other words, the bank guarantees the purchaser, and the
shops sell the cardholder based on the bank guarantee. The bank that issues the card is
the party that pays the value of the purchases. So, the card is a guarantee (Damaan)
document from the bank, where the bank is the guarantor (Daanzin), the cardholder is the
guarnteed (maDmoon ‘anbs), and the shop that sells the goods is the guaranteed for
(maDmmon lab#), and the value of the purchases is:( the right due in the responsibility of
the purchaser).

However, this Damaan does not fulfil its legal conditions, because the Damaan in Islam is
joining a responsibility to another responsibility to pay a right due to this (second)
responsibility without compensation. Thus, the Daamin (guarantor) pays the right due in
the responsibility of the guaranteed (maDmoon ‘anbu) to the maDmoon labu (guaranteed
for) without compensation. However, the bank pays the value of the purchases in return
of compensation, i.e. in return of some amount. Therefore, these cards are illegal from
this angle, in addition to that the bank records the value of the purchases as debt on the
purchaser and it collects it from him with extra amount, i.e. with 7ba So these cards are
illegal from this angle as well.

8. What will keep the value of the currency free from economic turbulence we see
today?

When taking gold and silver as a currency in exchange without any restriction on its
transfer. Then the value of the currency in this case will be stable generally. This is
because the state cannot issue currency, as it likes, rather it is restricted by the gold or
silver cover. And this is what will keep the value of the currency free from economic
turbulence that we see today.

9. What is al ushr and are we obliged to pay it to the state today?

A. Al-‘Ushr’ is the Zakah on crops and fruits of fixed types. It is imposed on the ‘ushri
land; a tenth when the land is irrigated by rainwater or half of the ‘ushr if irrigated by
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machinery. Ushr is a Zakah paid by the Muslim to those who deserve it from the eight
categories. The Muslim is not required to pay it to the existing states. Rather it is not
correct to give it to them because they do not rule by Islam and do not spend it on those
categories Sharee’ah decides as deserving.

10. Are we allowed to study how the interest baring bank accounts work?

It is allowed to learn how usurious accounts are made in banks etc but only for the sake
of knowledge and not in order to work according to them. If one learns it to work then it
is Haraam because whatever leads to a Haraam is itself Haraam.

11. What is the mudaarib partnership?

The mudaarib partner in the company has a share in the profit and not a fixed wage. He
is a partner and not just a employee. The partner does not take anything other than the
profit. If the company makes a loss then the one who owns the capital loses his money
and the mudaarib partner loses his effort. As for the employee, he has a known wage
whether there was a loss or not. Therefore, it is not correct for there to be a fixed wage
for the mudaarib partner whether it was a wage only or a percentage of the profit was
added to it.

12. Are we allowed to tamper with the electric meter so that we can reduce the
bill?

It is not allowed to tamper with the electricity figures to reduce the recorded electricity
usage because this comes under deception, forgery and stealing. This is Haraam. °
Whosoever deceives us is not one of us.” Al-hadith; moreover stealing is Haraam.

13. What is the meaning of the statement.... “And how do the Capitalists see the
role of GDP”.

The GDP is a measure of what the people of a country earn as a result of the goods they
produce in agriculture, industry, trade as well as the services. It also includes what is
earned by the country’s citizens who work abroad. The basic element of the GDP is the
quantity of production.

In their studies the capitalists concentrate on solving the poverty of the total ie. if the
GDP was divided among the whole production of the country and the result was certain
amount of money which is enough for the needs of the individual.. Then they consider
the country rich even if most of the revenue is in the pockets of the few exclusive rich
people. This is because they make the increase in wealth rather than its distribution as the
basis. They leave the distribution to the people’s purchasing power. That is to say the one
who owns the price of the commodity he buys it, otherwise not.

We say the needs which require satisfaction are individual needs of so and so and so
person the treatment should focus on the way by which the commodity can be reached
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so that the needs of individuals can be satisfied i.e. how to distribute the wealth so that it
reaches the individuals and satisfies their basic needs.

When the problems of poverty amongst the individuals have been treated, and thus their
basic needs have been satisfied, this would bring tranquility in their life and give them an
incentive to work and produce and so the revenue of individuals will increase and
consequently the domestic revenue..

This is the meaning of our statement in page 22 of the economic system, line 11.

(.... However treating the problems of poverty of individuals and distribution of the
wealth of the country will be an incentive for the population and the individuals to work

to increase the domestic revenue.)

14. What is the difference between Economic science and Economic system, and
how did capitalist view this?

The subject of economics has two aspects:

First: economic science that studies the production, improvement and increase of
wealth...

Second: the economic system that studies the distribution, possession and spending of
wealth...

The first does not relate to economic policy. It is a science which is not linked to the
view point about life.

The second relates to the economic policy and is linked to the viewpoint about life.

But the capitalists have combined both into one study. They have made economic
science the basis. So production of wealth is the crucial in this subject and in solving the
economic problem and other issues. Thus, in their view the economic system emanates
from the economic science and is dependent on it.

They called this compound (the economic science on which the economic system is
built) as the political economy; for it made the economic science a basis for the economic
policy.

This is to differentiate it from the abstract economic science that has nothing to do with
economic policy and also to distinguish it also from the economic system that defines the
economic policy.

15. What is the foreign wealth of a Nation?
The foreign wealth of the nation is everything that enters the country from abroad in

terms of financial assets. For example when the state purchases assets abroad according
to conditions that do not contradict the Sharee’ah, such as buying a barrel of petrol from
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another state or purchasing water from the rivers of another state. This is from the
foreign wealth.

Included in this is the money the people of that country earn as profit as a result of their
activities outside the country. It also includes the reimbursement for services provided to
people abroad. This is like the reimbursement of services provided for foreign planes in
our airports etc.

16. How do the capitalists define price?

A. The value of the product is the basis of economic studies for the capitalists. This is
because the value in their view determines the price. So the price is a type of value (the
value of exchange in relation to the currency)

The price according to the capitalists is the incentive for production, it is the regulator of
distribution, and the link between the producer and the consumer (see page 20 in The
economic system in Islam) Le. the price is the cornerstone of the political economy for
the capitalists. Thus, the value is the basis of economic studies in the West.

17. Is it allowed for me to let someone else check my students work if my contract
states that I am sole responsible?

A. The condition mentioned in the contract concluded between the teacher and the
school that states that the teacher must check the student’s papers himself is a condition
that must be adhered to. The Messenger (saw) said: ‘The Muslims abide by their
conditions except a sharT (condition) that prohibits a Halaal or permits a Haraam.” This
shatT does not permit a haraam and nor does it prohibit a halaal and so it must be
adhered to.

If the teacher does not wish to correct the papers himself but wants to hire someone else
to do that then he must be seek permission from the school that is the second party in
the contract. If the school grants him permission then there is no problem. But if they do
not give him permission he must correct the papers himself. If he does not then he will
have violated the condition of the contract and he will be sinful.

18. When buying a house in Britain it typically takes 2 to 3 months. The
transaction involves the following steps

Both the buyer and seller agree a price and proceed to complete the contract. In
general both parties are aware of the steps specified by British law concerning the
completion of the contract. This can be summarised as follows:

1.) After agreeing a price, the buyer arranges for a survey to take place.
This involves examination of the property. After this the buyer moves to arrange
his finances. In the meantime the seller after agreeing the price informs his
solicitor to prepare a draft contract for sale. This contains the agreed price, names
of both parties and the name of the property.

2.) The buyer than instructs his solicitor to undertake a search with the
local government, to check if the property does not violate any laws of town
planning.
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3.) Once the buyer and his solicitor are satisfied, they then agree to a
draft contract prepared by the seller’s solicitor.

4.) If both parties are happy then contracts are exchanged and the
property is deemed sold under British law. Before this point, British law allows
both the seller and the buyer to withdraw from the contract or the seller can raise
the price of the house etc.

In the light of the above is allowed for a Muslim entering into such a contract to
raise the price of the house or withdraw from the contract before exchange of
contracts?

According to the description of the sale proceedings in the British Law, sale is not
completed except after the exchange of the contract documents after their signature by
the seller and the purchaser. Any agreement before that is not considered binding
according to the law, and they are allowed to withdraw from the sale or to raise the price
they agreed upon before. That is what you say the British Law states.

If the seller and the purchaser were aware of that, and they agreed to the sale proceedings
according to the law, then any of them is allowed to withdraw fro the sale contract or to
raise the price etc before the stage of exchanging the documents of the sale contract.

In such case, their agreement to the price before the exchange of sale documents is not
considered offer (eejab) and acceptance (qabool) for completing the sale contract. It is
rather considered negotiations and consultation

19. When renting out a property the landlord usually requires a deposit from the
tenant. Is it allowed for the landlord to use this deposit? Say the tenant gives £400
in notes and the landlord uses the money. But when the contract terminates the
landlord returns £400 pounds in value but not the original notes.

The deposit that is paid when letting a property, if it is an asset that carries its (real) value
like the golden and silver money, or any particular material/object that is paid as a
deposit or the like, then it is not allowed to dispose of it. It is rather saved as it is for the
favour/right of its owner, and it is handed back to him at the end of the tenancy in
accordance with the agreed conditions.

However, if it does not carry its (real) value by itself, like the paper money, then it is

Allowed to dispose of it by the landlord, and he hands over to the tenant other paper
money with the same value at the end of the contract. It is preferred, in this case, that the
landlord informs the tenant, when he receives the paper money as a deposit, that he
might to dispose with the paper money, but he will give him the same value when he

leaves the property, even if the same paper money has changed; this would be better for
his soul.

20. Certain contracts allow one to make profit on assets by simply putting down a
deposit. In return the buyer of an asset gets a delivery note that states that he has
the right to purchase the asset once it is ready and provided that the outstanding
sum is paid on delivery of the asset. The delivery note also permits the buyer to
sell the delivery note to a third party, thus transferring his right to buy to another
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party and hence the buyer is able to make a healthy profit on a deposit. For
example buyer A agrees to buy a car from a dealer for £10000. Buyer A pays a
deposit of £1000 and is given a delivery note that states that the dealer will sell the
car to the buyer in 6 months time provided that the buyer pays a balance of £9000
to the dealer. In the meantime buyer A sells the delivery note to buyer B for £2000
thus making a profit of £1000. Buyer B then takes the delivery note to the dealer
and purchases the car by paying off the balance i.e. £9000. Is this type of contract
permitted under sharia law for Buyer A, Buyer B and the dealer?

As you mentioned in the question, the sale has not been completed between the car
owner and the purchaser (a). He rather took from him a down payment of 1000, while
remains 9000 from the car price. He gave a receipt for taking/possessing the car after 6
months on condition that the purchaser completes the pay of the price, i.e. to pay the
remaining 9000.

This means the sale of the car has not been completed and it has not become the
ownership of the purchaser. Accordingly it is not allowed for him to sell it to somebody
else before it becomes his property. The prohibition of selling that which you do not
own applies to it. Therefore its sale by (a) to (b) and taking a down payment of 2000,
then giving him the possession receipt (he took fro the car owner) so as he, i.e. (b), takes
the car from the owner after paying to him what remains of the price, i.e. 9000, is illegal
sale> This is because (a) can’t sell the car to (b) except after he owned it.

21. In Pakistan there are housing societies that sell plots of land and ready made
houses to buyers. Some of these societies fully manage the affairs of the people by
building roads, selling electricity to consumers, managing parks etc, while others
only provide some services and the rest is provided by the government. In order
to putrchase a plot of land or a ready made house from such societies the buyer is
required to become a member of the society and pay an annual fee. But in
majority of the cases the membership is only nominal and the holder has little say
in running of the affairs of the society. Is it allowed to purchase a plot of land or a
house from such housing societies? Is it allowed to inherit property belonging to
such a society?

The housing associations that stipulate the purchaser be a member in them, and they do
not sell except to their members.

The system of these associations has to be studied in order to know whether they are
established legally or not. In other words, it is necessary to know whether it is a co-
operative for example; or it is an organisation of members so as to buy a big piece of
land, divide it between them and divide the price and costs between them. Thus the
organisation ends after each one of them owned his piece of land or his home. This
organisation for purchase and division between them is allowed. Its account and all what
remains of what they paid is sorted out and returned back to them.

These housing associations might be co-operatives that carry out trading and provision
of services to the members, and they divide profit amongst them in accordance with the
ratio of their purchases or provided services. These associations are not allowed by shar’,
because the prohibition of co-operatives apply to them.
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In summary, it is necessary to study the system of these associations as a way of

verification of the reality (manaT) so as to give the hukm in its regard.

22, Is it allowed to sell land, within the Islamic state to kufar who reside outside
the state?

Selling lands in the Islamic state to foreigners (i.e. kuffar from other states) comes under
the principle: “The means to a haraam is itself Haraam.” In this the least amount of doubt
is sufficient. And the least amount of doubt in selling land to kuffar in the Islamic state
gives them control in some affaires of the land. This causes harm in terms of exerting
influence and control on the economy, agriculture and wealth.

Thus, selling agricultural lands in the Islamic lands to Kuffar to exploit it leads to
Haraam and therefore according to the above principle the above action is Haraam. If
the harm ceases and selling the land does not lead to haraam then it is allowed. And this
is not possible these days. Rather selling the land to them whether it is to be used for
agriculture or anything else, this will cause harm and lead to Haraam and it will be
Haraam.

23. Is the whole of India, Islamic land?

The whole of India is Islamic land because it was opened by the Muslims and they
established their authority over it. And it is not just the part of India in which Muslims
reside but the whole of India is Islamic land.

24. What land is ushri?

The land in which the people embraced Islam in the beginning without need for any
fighting or treaty is “‘Ushri land like Indonesia.

What is meant by the people embracing Islam is not just individuals or the ruler but that
Islam dominated the people and thus the land is ‘Ushri.

Also it is not a condition that all the inhabitants of a country have to embrace Islam
rather the ‘Ushr is imposed on the land even if the only the people of that area embraced
Islam but the people of another era have not embraced Islam. On the first ‘Ushr is
applied even they were only two areas in one state.

For example Indonesia is made up of a number of Islands. So the island in which the
people embraced Islam there ushr is applied on their land and the island whose
inhabitants remain kuffar another hukm will be applied to them according whether they

were conquered by force or treaty, even if they are two islands in one state.

25. What about lands, which have been opened by treaties, are we bound by
contract?
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The land which has been conquered by treaty is treated according to the conditions of
the treaty. The conditions will be mandatory for us and the people of the country that
was conquered via a treaty because it was contracted between them and us. Hence both
parties are bound by it. If the treaty was concluded on the basis that the land will remain
under their ownership and they will pay kharaj for it then the land will be theirs and
cannot become the property of Muslims. Anyone from them who embraces Islam will
not have to pay kharaj because it is in the same position as the jizya and he is absolved
from paying the jizya.

If the treaty was concluded on the basis that the land would belong to us but its benefit
will be in their hands then land becomes the property of Muslims by this contract they
will pay kharaj even if they embraced Islam.

As for what makes the people of a country which has been opened by treaty accept the
land to become the property if Muslims; it is the situation in which the contract was
made and what that country views as good, this is what makes them accept it.

26. Can you clarify the taxes which need to be paid on land which was opened up
by treaty?

The land which has been opened by treaty, if stipulated in the treaty, the land will belong
to them and they will pay kharaj for it and the land will become kharaji land as long as its
owners are kafir. It is like the jiyah that is imposed on the Zimmi. If he embraces Islam
then he does not have to pay the jizyah and nor the kharaj on the land. Its Muslim owner
will pay Zakah al-Ushr or half the ‘Ushr. If the land is sold to a Muslim the land is ‘Ushri.
If a Muslim sells it to a kafir it returns to being kharaji land and so on and so forth.

This hukm is only applied on the land which has been opened by the Muslims via a treaty
under the proviso that the land remains with its people for which they pay kharaj. As for
the land which has been opened by force or treaty under the proviso that the land
belongs to us in return for payment of kharaj then the land remains kharaji. The kharaj
must be paid whether the owner was a Muslim or kafir. Whether it was sold to a Muslim
or kafir, it will always be kharaji land.

27. What is the issue of ownership of the land opened up by treaty?

The ownership of benefit from kharaji land does not differ from the ownership of the
neck (raqabah) or benefit of ushri land in terms of the Sharee’ah rules regarding sale,
purchase, inheritance or gift....it is not allowed for the state to confiscate it from its
owners except if there is a benefit necessary for the Muslims and they will be paid the
price of its benefit.

The difference between both is that there are some Sharee’ah rules which stipulate the
ownership of the neck (ragabah) such as waqf. This is not allowed in kharaji land because
the neck (ragabah) is not the property of the one who gives it as waqf. This can take
place for usri land because the neck (ragabah) is owned by the one who gives it as waqgf.

The other difference is that if the state wishes to take the land for a vital benefit which
the Muslims cannot do without then the value of the benefit of the kharaji land as a
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whole is estimated and not just the buildings on it. The same applies to the capacity of a
land to produce crops and its permanent benefit just as the value of Ushri land is assed
and in assessing the ushri land another value is added to the neck of the land.

There are other differences related to the Zakah on ushri land and the kharaj on the
kharaji land according to the relevant Sharee’ah rules.

Thus, it is not allowed for the state to confiscate the ownership of the benefit of kharaji
land from its owner just as it is not allowed to confiscate ‘Ushri land. If the Imaam takes
it without the permission of its owner or paying its value then this will be an illegal
seizure of land whose sin is great.

28. What is the issue with regards to the land opened up by force?

The land which has been opened by force can be distributed among the fighters. As the
Messenger (saw) did in the land of Khaybar which became a ushri land for which the
original owner had to pay Zakah. It is allowed for its benefit to remain the property of its
original owners and its neck (raqabah) is for the Muslims and the original owners with
whom the land remains will pay kharaj which will be surveyed for them, as Umar did
regarding the plains of Iraq where he considered the land as a booty (Fei’) for the
Muslims who conquered it and for those who will come after. And he imposed the
kharaj on its people and allowed them to own the benefit of the land. I.e. Umar made the
land a booty (fef’) for all the Muslims and he restricted the ownership of the neck to
them but its original inhabitants will benefit from the land in return for a kharaj that they
will pay to the Muslims.

That is why the land which has been opened by force the following things are allowed:

1. To own its use and benefit for the Muslims for which they will pay Zakah and
this land will be considered Ushri land

And the daleel is the Sunnah which is the action of the Messenger (saw) in khaybar.

2. The Muslims can own its use but it will be a booty (Fei’) for them. The owners
will have its benefit and pay kharaj in return to the Muslims.

The daleel is the Kitab on which Umar (ra) relied from Sura Hashr when Allah (swt) said:
‘What Allah has bestowed on His Messenger from the people of the townships...” until
.to the indigent Muhajirs’ to His (swt) saying: ‘those who were expelled from their
homes and property....” Until ‘and those who came after them’ [al-hashr:10]. Umar cited
these ayahs as proof and understood the ayah: ‘and those who came after them’ [al-
hashr:10] to include all the Muslims until the Day of Judgment. So there was no Muslim
who did not have a right and share in this Fei’. Thus Umar imposed kharaj on it and did
not distribute it.

The two evidences are not contradictory. Rather the Imam should choose what he thinks
will achieve the interests of the Muslims. He might distribute it amongst the fighters a
small land which has been opened by force but not distribute a large piece of land that
has been opened by force as Umar did regarding the land of IraQ. The Imam will do
what is appropriate and beneficial for Islam and the Muslims.
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29. Was there land opened up by treaty at the time of the Prophet (saw)?

There were no kharaji lands in the time of the Messenger (saw). There were no big
conquests outside the Arabian peninsula that contained large lands as happened in the
time of Umar (ra).

As for what Umar did that was by adducing the noble ayah as we mentioned above.

30. What are the borders of the Hijaz or Arabian Peninsula?

The borders of the Arabian peninsula....include Yemen and they are: from the Abyan of
Eden to the borders of ash-Sham in length and its furthers borders are from the north
which is Tabuk and from Juddah on the Red sea to the borders of the countryside of
Iraq in width — as mentioned al-Qamus al-Muheet.

31. What types of restrictions are imposed on the Kufar as they enter the Arabian
Peninsula?

The restriction on the non-Muslims in the Arabian Peninsula is that they are not allowed
to permanently reside there but they are permitted to visit except Makkah and Madinah.

This is because the Messenger (saw) said: ‘No two religions will exist in the Arabian
peninsula’ Reported by Imam Malik in his Muwatta. Darimi reported from Ubaydah b.
al-Jarrah that he said: the last thing the Messenger (saw) said (before he died) is: “Expel
the Jews from the Hijaz and the people of Najran from the Arabian peninsula.” Thus
Umar expelled them.

32, Is Zakah payable on crops like cotton?

Zakah of crops are from the following 4: barley, wheat, raisins and dates. Zakah is not
taken from other kinds of crops. It is only taken from other types if it has been prepared
for trade according to the Zakah of trade. Thus, there is no Zakah on cotton but if it is
prepared for trade then there is Zakah of trade on it.

33. What is the difference between the Nisab of Zakah on gold and silver and the
Nisab of Zakah (a tenth or half of a tenth) on crops ?

The nisab of gold is 20 mithqaals (ie 20 multiplied by 4.25 = 85 gramms of gold.) The
nisab if silver is 200 dirhams. As for the nisab of crops from which ushr is taken. If it has
been watered by rain then half of Ushr and if watered by machines then the nisab has
been clarified above.

When the crops at time of harvest reaches the nisaab then Zakah is taken from it. They
are counted separately, each at its time. The gold and silver (or money) after a lunar year
has passed over its nisaab then 2.5% is paid as Zakah and when crops are harvested if
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they reach the nisab (5 wasags [a wasaq is 60 sa’ in weight and a sa’ is equal to 2.176
kilograms of wheat i.e. the nisab of wheat is 652 kilograms]) A tenth is paid as jakah or
half a tenth.

34. What occurs to land which is not used for 3 years, when the Khaleefah exists,
and when he does not like today, what happens to it?

Agricultural land must be used for that purpose and not be neglected for more than three
years otherwise the Imaam will confiscate it. If the Khaleefah does not exist which is the
case today; then land will continue to belong to its owners even if they neglected it. It is
their property and they will dispense with their property like any other property. But they
will be sinful for not using it for agriculture and neglecting it for more than three yeats.

35. If someone revives dead land, does he own that land, even though he did not
get the permission of the ruler?

Cultivating dead land is one of the means (asbaab) of ownership. If someone revives a
land then it becomes his. He does not require permission from the Imam or ruler. The
state is obliged to register this land under his name as long as it has been established that
he has revived it. Recording it in the lands department is only for the purpose of
protecting his right to it and as documentation for him. But the ownership of the land
takes place by cultivating the land and recording it is not a condition of ownership.

36. If someone builds a house on barren land, will this be considered enough for
making usage of the land, and hence a means of owning it?

Building a house on a barren land is the same as inclosing it by fencing etc it is enough
for someone to have ownership of a barren land whether he lived there or not. Then he
begins counting the three years from that date. He is obliged to cultivate the land and not
neglect it otherwise it will be taken from him after three years except the building site,
surrounding and the path to it. Building the house is not considered cultivation of the
land. If the house remains but he did not cultivate the land that will be considered as
neglect of the land. This is the case of if the land is agricultural land but if the land is
included within cities which are for the purpose of residing in then this Hukm does not

apply to it.

37. If somebody grows grass on agricultural land, is this enough to show that he
is cultivating it? If he has a garden as part of the house, does this come under the
rule of agricultural land?

It is not enough to grow grass on agricultural land in order to say the owner has
cultivated it. Rather what’s required is that one cultivates it with what the land can bear
such that the reality is that he has cultivated it and not neglected it.

However if he owns cattle and livestock and he uses the grass as food for his cattle and
livestock or he grows grass as food for his cattle and livestock then he will be using the
land and he has not neglected the land. Thus the land will not be taken from him.
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As for the garden of a house. It is different from the agricultural land. The garden is
included as part of the house. As long as the house is on residential land whether the
garden is cultivated or not the rules that apply to agricultural land do not apply to the

garden.

38. If someone neglected his land for more than 3 years, but there is no Imam,
who can confiscate such land, what happens to this person?

There are Sharee’ah rules which the state implements like the hudood such as cutting the
hand of the thief and Sharee’ah rules which individuals can undertake such as Salah.

As for the first; if an individual committed such a thing while no state existed that can
implement the hadd on him, then his duty is to seek forgiveness from Allah and make
tawbah in the manner Islam has shown. In the same way the one who neglected his land
for more than three years and it cannot be confiscated by the Islamic state because it
does not exist then he must seek forgiveness form his Lord and make tawbah for
neglecting the land and then quickly start using the land because this is Fard on him. If
he neglects it then he is sinful and the state will take it from him if it exists. If the state
does not exist then he must seek forgiveness from his Lord and make Tawbah and
quickly make use of the land. However, the land will remain under his ownership and he
can dispense with it like any other property. However he will be sinful for not using the
land.

39. Is it allowed for the woman who has no means to living, to live of the riba she
gains from the money she has in her bank account, she does this, as if she did
not, her money will run out?

Riba is absolutely not allowed whether it is for a woman who is very old, ill, poor or rich.
As for statement that if she spends her money without taking usury then her money will
finish she will have nothing left. This is not an excuse which allows her to take riba,
rather she should spend her money and what others give her. This is if she does not have
wali to give her maintenance. It well known that the state will give maintenance for the
one who has no wali if she is needy.

40. What happens to contracts that were conducted in Dar al Kufr, when there
was no Dar al Islam? Should we adhere to the, or do they become invalid?

Contracts, transactions and judicial rulings which have actually taken place in dar al-kufr
before they have come to an end in dar al-Islam, they are looked into: whatever has taken
effect will remain so and the contract will not be revoked as long there is no reality which
contradicts the rules of Islam. The contract is revoked if for example a kafir man married
a Muslim woman. The contract is revoked because it is not allowed for a kaafir to marry
a Muslim woman.

41. Who is responsible for the property and financial dealing of the insane man?
Who has the right of inheritance for him?
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When a man becomes insane then his guardian takes his positions in terms of his
property and dealings. He is responsible for its increase and growth. He will pay his debts
and give him what is due to him and pay what he owes to others.As for the question of
who is the guardian of the insane person, they are the people who inherit from him.
Thus, his wife and children have a right in taking the responsibility for the man. And they

should give him a cheque for receiving the amount and they should bear testimony to
this. Also they should document it in any legal manner.
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Social System

1. What is the view on mixing at weddings?

As a wedding is a festive gathering and as such mixing within a wedding would not be
allowed and should be segregated otherwise socialising between men and women would
occur and attending a wedding like this would be haram.

2. You said it is haram for mixing to occur for mixing the celebration of
weddings. What is the Hukm Shari regarding the bridegroom (one getting
married) to enter the women’s area and sit at the table so that photos can be
taken. Can the hadith that was narrated about the marriage to the Prophet (saw)
and Aisha (ra) be a proof for this, when he did a similar action and Aisha’s (ra)
friends were present?

The Mixed party in weddings is haram. This includes the entrance of the bridegroom to
the women’s room, sitting on the bridal throne besides his bride, taking photos for and
the celebration of the women with him, when they are usually uncovered particularly if
they are not mahrem to him. All of such mixing is haram. As for the hadith of the
messenger (saw), this does not indicate that the Prophet (saw) sat with Aisha (ra) among
the women in the wedding when he married her. The hadith only indicates that Aisha (ra)
was in the house of women from Al-Ansar where they prepared her on the marriage.
Then the Prophet (saw) came to the house of Al-Ansar and took Aisha (ra) to his house.
This hadith is reported by Muslim and Ibn Maj

A. Its wording according to Muslim is, narrated from Aisha; she said “.... Then (my
mother Umm Ooman) came to me while I was at a swing with my friends, she shouted
to me, so I went to her without knowing what does she want of me. She got my hand
and stopped me at the door so I said Ha Ha... till I lost my breath. She took me inside
the house; all of a sudden there were women from the Ansar. They said “with goodness
and blessing, and good luck”. She handed me to them, so they washed my hair and put
me in order. Then the messenger (saw) came, and she handed me to him”.

3. Has the women the right divorce her husband, by means of revoking the
contract she has with him due to being coerced into getting married?

The wife has no right by her own self to revoke (dissolve) her marriage contract the
time she wishes just because she was coerced into accepting this contract. Rather she has
the right to demand (to a court). The lady, which her father gave her in marriage without
her consent, went to the Messenger (saw) and complained to him about the matter and
she did not revoke/cancel her marriage by her own self. It is narrated from Ibn Abbas
that a (previously unmarried) lady came to the Messenger (saw) and mentioned that her
father gave her in marriage while she was not in agreement. So the Prophet (saw) gave
her the choice to either continue or revoke the marriage.

Also from Khansa’a bint Jidham al-Ansariyya, that her father gave her in marriage while
she was married previously, she was not in agreement. Thus she came to the Prophet
(saw) and he annulled her marriage.
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4, In the book “Social System®, Third Edition, 1410AH in the chapter entitled,
“Looking at Women™ the author discusses the subject matter of what
constitutes the dress of wornen in the public life. It is cleatr froin the hadith of
Umm Attivah that wearing the fiffizabis an obligation (Wajib) when ahe entera
the public life and this is not the point of contention. The author wses the
following ayah from Surah al-Ahzab to conclude that the Jfifheab is
draped Jdeawn {(vekess) down to the floor untl it conceals the feet: “.. to draw
their cloaks (Jalabeeb) all over their bodies™ [Al-Ahzab:59)In the explanation
it mentions that the preposition min used here is not “partative’ (oo af-tabied)
but rather ‘explanatory’ (min al-bnaary. So they should drape their Jalabeote down
towards the floor. The question still remains: how is this used to conclude that
the Jakdbeebmust drape 1o the ground and not to the twop of the feet?

This is further clarified when the hadith Ibn “Umar where the Messenger of
Allah (saaw) said: *On the Day of Judgement, Allah will not look towards the
one that trails his garment behind themselves in haughty pride.’ Umm
Salamah asked "What are the women to do with the hems of their dresses?’ He
answered? ‘Let them increase their hems the length of a handspan® She
enquited: “Then their feet will be uncovered!” He then replied ‘Let them
increase a fore arm’a length and no more® P, The questions that I have arc as
followsiHow is the discussion of prepositions () used to conclude that the
draping is all the way to the floor.

1. The term pchern in the ayah which means to drape, is this “Aamor
Mixfage Which means it's the draping unrestricted until it hits the floor?

2, Does the hadith of Ibn Umar restrict the term jadbeos (fe. Making it
Mugmador Tabkss) which limits how far down it should be draped?

3. What is our understanding of this hadith and how far down should the
Jibzabbe draped?

Finally the paragraph after the hadith appears to be contradictory. (n one
hand it states the feet must be covered and on the other hand it states the feet
need not be covered even if shoes and socks are worn.The ayah: “to draw
their cloaks all over their bodies. ” [TMQ. al-ahzaab:59]

The preposition {min) here 15 partative (lit tab’eed). This means that the lowering
(irkhaa) and the dropping (idnaa) (ol the jilhaah), il this 15 done for any parl of the
jilbaab then that is sufficient. le. if the woman extended even the sleeves of the
jilbaab then that wouold be enough.

If the (min) is explanstory (1l bayaan) then it means that the whole jilbaab must be
lowered and draped down to the floor, Hence the meaning is that the woman should
loweer her jilbaab to the ground such that the lower hem is draped down to the floor Le.
the dress that the woman wears is over her (normal) clothes, This is the jilbaab, which is
long and drapes down wo the floor.This is the correct meaning, ie the (min) is
explanatory and not partative. The word ‘yudneena’ to lower is absolute [mutlag). It
affirms {muthhita) and does not nepate (munfiya). Thus, the lowering according o the
ayah required in the ayah 15 not restricted. 5o whatever insures that it is lowered Le.
reaches the pround then thar is enough The hadeeth of Thn Umar has restricted the
absolute [mutlaq) by a hand span as the maxitmum ie the hadith of ibn umar has

restrictod the lowrering such that it does not exceed a hand span.
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Our understanding of the hadeeth of ibn umar is in the following manner:

The man who wears a long garment and drags it on the pround ic. wears a long garment
which reaches the floor to show off to the people out of prdde. Then this mun has
commitned a haraam due to the gareena (stated in the hadith): *Allah will noe look ac him
on the Day of judgement,” The hadith gives the reason (1llah) of the prohibition as being
rakabbuor Chaughr pride).

When Umm salamah asked the Messenger of Allah (saw) about the woman trailing their
garments on the ground the Messenger (saw) informed her that it is allowed for 2 woman
tor trail her parment a handspan from the ground. Umm salamah said: “but the feet wAill be
uncovered,' Thus a handspan is not enough to cover the feet. (this is because when the
woman walks or moves about her feet, if she does not wear socks or cover them, then
her feet or part of them will be exposed). The Messenger (saw) allowed women o
increase by a maximum of a forearms length. (This definitely insures that the feet are
covered during walking.) Therefore, the required extent to which the garment should go

down 15 thar it should not exceed a forearms length.
There 15 o ayeracfairT

The ayah prves the meaning that the woman should drape down her jilhaab ic lower it to
the ground undl st least che feet. The one who wears a gamment to her feet has lowersd it
And the one who wears a garment going down o her fect ie reaching the ground then
she has lowered her garment and the one who trails the garment on the ground by =
hand span, forearms length, maore or less, she has lowered her gasment,

The hadeeth gives the meaning that this lowenng has been restricted and given a reason
{"illak) with regards ro women.

As for the resteicton it showld not exceed a foreamm.
As for the ‘illah, it is that the feet should be covered.

This is becanse the extra part on the ground which the Messenger (saw) has permitoed
has an llah as in the saying of Umm Salamah { may Allah be pleased with her): Then
their fect will be uncovered.'

The oblipadon on the woman is to drape down her jilbaab to the pround such that the
fect are not unoovered. She muost drape down her jilbaab at least to the feet. This is
because anything less than that 15 not irkhaa (draping down), She must cover her feet
because they are ‘swrah, IF the feet are covered by socks, shoes ere, then it is allowed for
her to lower her jilbaab reaching the feet. If the feet are not covered then her garment
should come down to the ground so as to cover her feet by one or two hand span o a
maximum of a forearm.,

From this it becomes clear that there is no contradiction:

Thus, the obligaton is to drape down the jilbaab to the pround to cover the feer by a
hand span to a forearm. If the feet are covered by socks then the lowersing of the
filbaab does not have to cover feet which are alrcady covered.

As for it the garment does not reach the ground to the feet as bare minimum then the
woman will be sinful if she goes oor in public life even if her feer were covered by long



CQuestions and Answers April 2003



socks and trousers, This 15 because the jilbaab must be draped down Le. it must reach the
fect as minimum since this is what it means o drape down the jilhaab, otherwiae i wouald
not be cunsideted draping down if the jilbasb is above the feet.

5. Is it allowed to have “mehndi™ parties where henna is exchanged between the
families of the bride and groom? What are the conditions to this? If the relative of
the bride, is her cousin from the fathers side, can he partake in the celebration
with the consideration that he is visiting his relatives and hence allowed to sit
with her,

Exchanging Hena between the bride and groom’s family and celebrating this is okay as
long as there 35 no mixing between men and women. As long as the men are on their
owr, and if the women are on their own, separate from the men and they sing and dance,
then this is alloweed. If the celebration, dancing and singing is mixed then it is not
allowed, This applies to the male and female cousins on the father's side, they are toreigm
o cach other and their miming in celehrations cte is not allowed. It shoold noc be =aid:
cousing ate pelatives and relatives are allowed to visit and sit with each other. This cannot
e sald hecause this nnlr applies to keeping good relations with kith and kin {=ilas or
rahm)} but not in other mateers such as mixed mardage celebratons enc.,

6. What is the ruling on the apoatate? Is it allowed to greet him, and eat with him?
What is the ruing of the children of the murdad? How are they treated?

The Islamic ruling on the aposeate (murtadd) is that he /she be killed after being preen the
chance to repent. Le, it is not correet that the murtadd lives amongst the Muslims: he
(saw) said: "Whosoever changes his deen, kill him”. Therefore, it is not allowed o have
any friendly dealings with the murtadd at all So it is not correct to wvisit him to
congratulate him for example and nor is it right to sit and eat with him etc.As for the
original kuffar, they will be treated according to their reality, 1f they are like the people of
Zimmah in Islam ic. they Ine amongst the Muslims and do not ham Islam and nor
conspire and plot against it, then visiting them and eating with them is permitted. And
cating the slanghrer of Ahlul Kitah is allowed as well but cating the slanghter of ather
luttar is oot alowed, The kaafic children of murtad are considered a5 ompnul kuttar,
since their realicy s thar they are kuffar and not apostares. ‘This requires the study of te
reulivy, If their father’s peneration had ended and the children remained in their kofr then
they are koffar, However if the farther's generation had not ended then the children are
toeated as murtad Ll their fathers and the rules of apostasy will be applied to them after
reaching the age of maturity if they continue in their apostasy.

7. Can a worman live by herself without a Mahram?

The ohligation chat 2 woman has oo have a mahram man with her is only when in trave]
accordingly t0 what i3 seated in the hadeeth, But when she is resident at her house, there
15 nothing wrong about her to live with or without 2 mahram man.

8, Can a couple who are intended to be married, be alone? Is it allowed fro them
to apcak over the phonef What are the conditions for this?
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The enpased girl I8 considered a forcigner (e, not related) o her fAancé, as long as there
was no contact of mardage. Accordingly, it is oot allowed to have kkhulwa between them
or o mix (ikheilac) with him, But speaking oo her/him aver the phone on the subject of
marrage, if she had permission from her puardian (wali), is alowed, on condition thar it
iz noc ralk ahout love, Therefore, the engaged pirl can speak over the phone with her
fiancé, on the subject of marnage, it her guardian (wali) gave her permission to do so.

9. When invited to a wedding at a private place where you need permission to
enter and you attend without mahrem, likewise, some women attend without
mahrem are you allowed to attend, and people sit in the same hall and eat and
discuss - are such weddings allowed?

The mixed halls of weddings are not allowed. Rather there should be halls for men and
balls for women, The Shabab should not po if invited to such mixed wedding halls,

whether alone ar with his wafe and mahrem relatives.

10. Is it allowed to view naked pictures and films with nudity?

We have previously pven the answer regarding the issue of watching nalked pictures and
films containing nudity. The following is that text: Naked pictures and compuier disks
containing blue films are all from the matedal forms influenced by the Westem
civilization (hadarah). The sole reason for making them is to incite the passions and
encourage Zina and things that lead to it. Therefore, interest in these pictures and films,
following such things and promoting them will in the majority of cases lead to the
occurrence of Haraam. Thus following principle applies: The means to a Haraam is icself
Haraam, This is because the likelthood that it leads to Haram is enough to prohibit these
means. [t has been stared in the ‘Wizaamul ‘Ugqubaat® {The penal system) that a
discredonary punishment (ta'zeer) be applied for such matters, This has been mentioned
in the chapter on: Actons that wiolare the morals.

11. Is it obligatoty upon the shabab to make his wife wear the Jilbab and khimaar?
What can he do if she refuses? Doces he need to divoree her if she does not?

The Shabal is abliged o instruct his wife to wear the |ilbaab and the Khimaar in public
lite. Ier head and legs should not be exposed. This 1s fard on him. If she obeys then it is
all right, and if she refuses then she will be considered naashiz (disobedient). In such a
sttugrion the husband deal with her as 2 naashiz as in the following noble avah: 245 &
those wamed on whese part you iz¢ illconduct, adpemith them (firit], (nexa), refure to shave their bed,
fand fart) beat themr (fiphify). [TMQ) 4:34] He should implement this with all seriousness, In
the majority of cases the wife will obey if the husband does this. However, if she persists
in her disobedience then he must disapprove of her for not covering the head and legs
ete. After that be will have fulfilled what was obliged on him. He is not forced o divoree
her. Thus he has cthe right either to keep her or divorce her.

12. For a worman, what is the best means for the obligations of dawah, and home
dutics to be reconciled when they clash?
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A person, whether male or female, should onderrake the obligatory duties withoor
leaving a single obligpdon. The perfommance of these should be according to the Sharee’
ah rules poraining o every obligaton. The woman can undertake her houschold dutics
and undertale her Da*wah actvities without a clash between these oblipadons, As for
howr this matrer is o be decided, it should be determined by the woman according mo her
circumstances and the cooperadon of her husband.

13. Is it allowed for the husband to prevent his wife from going out undertaking
the dawah obligations? Is she allowed to disobey him, and leave the house if he
does so?

The husband will be sinful if he prevents his wife from her Da’wah activities as long as
her necessary duties in the house have heen done. However, if he prevents her then it is
not allowed tor her to disobey him and leave the house without his permission. Rather
ghe should ey and obtain a pood muomal onderstanding with her hushand and m
motivate him to seek the Tagoah, the Pleasure of Allah, the Junnah and to fear Allah®s

anger and the Fire.

14. Is there any reasons for the husband to prevent his wife from cattying the
dawah?

There is no legitimate reason to absolutely prevent a wife from carrying the Da'wah.
However the husband can prevent her in the necessary times so she can fulfill her house
duties and the duties towards her husband and children ie. he has the right to -::rrg'ﬂ.ﬂ.lz-f:
her time but he cannot prevent her absolutely. The same thing is said when there is fear
of danger or harm expected living under the tyrant governments. So it is possible to take
the necessary precautions and to prevent her from going out to work at certain times.
The orpanized and temporary prevention is allowed but the absolute prevention is not
allowed. As for asscssing what is necessary for the house and the danger in the work, this
requires one to study the reality, This is something the husband and wife can evaluate for
rhemachres.

15, If the wife fails to carry the dawah, is it obligatory on the husband to punish
her as mentioned in the ayah ‘A 5 o theee v an whoee part we s iff-ondy, adhrresh

thernfiirst), (iext), sefive o dnre dhesr bk Gl fas) besat dern lighelyd? [TMQ 4:34]

Carrying the Da'wsh i a general action for the man and woman, it is not a specific actdon
recuired by married life. Therefore, deficiency in this is different 1o the wifes
shortcoming when it comes oo her marital duties {nushuz) which has a specific treatment
in the Sharee’ah {ie. that the husband should admonish her, then sleep separately and
u1*a]lj,- to beat lightly}. Thus the wife's fallure to carry the Da*wah is different o her
failings in her duties towards her husband, Despite this the husband should efljoin on his
wife to carry the Da*wah by way of ordering the good and forhidding the evil.
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16. Has the husband the tight to order the wife w look after his parents? I so is it
obligatory for the wife to obey? What are the limits which he can ask her to look
after othet membets of his farmily?

The husband has the dght to order his wife to ook afeer his parents and it is oblipgatory
on the wife o obev.However, he does not have the right to compel her to look after his
brothers and sisters except with her approval and consentt is not allowed for the
husband to deliberately give his wife so many tasks so as to keep her away from her Da’
wih activities, If he does that he will be sinful.

17. Should the husband help his wife so that she can undertake some of her
dawah activities?

Yes, the hushand should lighten the load for his wife and to help her lonk after the
children sometimes so that she can undertake her Da’wah activides and he will be

rewarded for that by Allah's leave.

16, What can indicate the acceptance of the Nikah contract? Does it need to be an

cxplicit apecch? Or can silence mean acceptance?

What is considered in repards to the eejab (offer) and gabool (acceptance) is every thing
that indicares of them in a clear way, such as the explict speech by the one who can
speak, or by the sign for the one who is dumb, and the like. This is the case unless there
is & text in a particular case to be without speech and sign. In that situation this s
confined to that particular case, such as the acceptance of the not married woman for
marriage, If she was asked and she remained silent, then her silence is an evidence of her
acceprance, 25 it came in the noble hadeeth {And her permission is her silence),

19. Will the wifc be sinful, if she neglected her other dutics such as lnoking after
her children, and husband due to looking after the parents of her hushand?

It the wite’s neglect of her duties towards her busband and children s due to lookdng
after the hushand's family hecause the hushand has ordered her to do so, then she is noc
stnful for neglecting her husband and children, However she should discuss nicely with
her husband zo chat he pives her dme o look after the children. Likewise her hushand
will be sinful because he forced his wife to look after his family all the tdme such that she
did not have enough time to look after her husband and children. Howewer if the wife
neglects her hushand and her children duee to looking after the husband’s family withous
the husband ordering her to do so but based on customs and teaditions inherited in the
family which says that the wife 1s Dbhg:d to look after her husbands family; then in this
case she will be sinful because she is obliged to look after her husband, Ch:ll-:lt‘ﬂﬂ afel

hushand's family.

20, Should the Kimar cover the collar of the Jilbab?

Allah (swt) says: "And to draw their head-coverings (khumur) over their necks and v-neck
(juyub)." [24:31] i.c. they draw their head coverings (Le. their khimars) over their necks
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and chests to conceal the collar of the shire and pamment from the neck and chest, This 35
because jayh of the dress in Arabic 8 the v-neck. As for whether the khimar should cover
the collar of the jilbab or the v-neck of the dress under the jilbab ie would the khimar be
above the jilbab over the chest or should it he under the jilbab over the chest. The
angwer is that there s no difference whether the khimar is below or over the jilbab as
long as the neck and chest are covered.

21. Are there any conditions for the clothes wom under the Jilbab?

There are no condidons for clothes under the jilbab. As for the jilbab the only thing
stipulated is that is that it is wide and covers and does not reveal the beauty (tabarraj) and
the woman 15 able to move abour withouot her “awrah becoming exposed.If the jilbab is in
the form of a "abaa’sh, muaa'sh or jilbab with buttons which might open from the front
when walking then in this case the clothes under the jilbab have to completely eover the *
awrah, If the filbab 15 closed and does not open whilst walking then there are no

conditions for the clothes under the jilbab.

22, Ig it allowed for the non-mahbrem to be alone in a house, if the front door
remaing open? So for example can a doctor or a builder be alone with the non-
muhartam women? If not, who can be present, in such place for the doctor or
builder to be present?

1t is not allowed for a foreign man o be present with a woman who is on her own in one
house whether the frone door was open or shut. 5o it is not dght that a man should teach
her in the house while they are on their own or that she should be visited by a male
doctor while she is on her own. 5o the houose 5 a private life for the woman, it is not
allowed for anyone to be there other than the people the Sharee’ah has allowed such as
her hushand and mahrams. As for who should be with her when a doctor needs to enter
for example; these can be her husband, a mabram, trustworthy women or a female
neighbour abour whose Deen and character she is sure. O it can be her children if ther
are of a discerning age,

23. Is it allowed for non-mahrem relatives to sit with each other for silat-ar-rahm
{maintaining the relations with kith and kin) purposes?

1t is allvwed for non-maharam celatives to sit with their non-maharam cousing for the
sake of silar ar-rahm [mainraing the relationship between kith and kin) withowar khalwah
(privacy). And it is nor a condition that a mahram be present. As for conversations talding
place; this is normal as long as the discussion is not about haram matters,

24, Is it allowed for the doctor, to see the awrah of a patient? What are the
evidences for this if it is allowed?

1t is allowed for the doctor, whether man or woman, to see the awrah of a patdent,
whether man or woman, the extent to which s necessary to give the treatment. "This is
because there are evidences which allow this when there is a need for doctors, nurses, to
investigare if spmenne is mamre when implementing the hudud and punishmenes. [t has
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been authendeally narrated that the Messenger of Allah (saw] that when he appointed ba’
d a8 udpe regarding Bani Qurayeah thar he used to remove children's Tear (picce of cloth
used o cover their private parts), Also, Uthman was brought o boy who stole, Uthman
said: “Look under his lzar." They found no pubic hair and so did not cat his hand. Alsa
the women used to go to the bardefields with the Messenger of Allab (saw) and they used
o ateend to the injured and bandaged their injuries and this made some parts of their ©
awrah to be sxposed.

25, If a women has a miscarriage before 40 days does she need to prayer? What
about if she miscarrages after 40 days will she need to prayer? What is the
evidence for this?

1f the woman has a miscarriage before 40 days of the pregnancy she is not in the state of

nifass [postnatal period) and therefore must pray. If blood comes out then the hukm will
be that of the hulom of istiHaadah (ie bleeding outside her notmal periods) and this
docs not prevent once from praving. However if she has 2 miscarriage after 40 days then
the formadon of the foetus has started due to the saving of the Messenger (saw) as
reported by Mushim on the authorior of Thn Mas'od who said: | heard the Messenger of
Allah (suw) sav: When the spemmn has passed 42 nights Allabh sends an anpgel which
fashions it, creates his hearing, sight, skin, flesh, bones and then he says: O Lord! Should
it be & boy or gl and then He gives the decree.” And in another nareston it says 'forty
nights' That is why if the woman had a miscarriage after forty days she takes the hukm of
women in nifas (postnatal period) and she is exempt from prayer as long as the blood
does not stop within a minimum of 4 days. Then after that tme if the blood comes out
then it wAll take the hukm of istthaadah and this does not prevent one from praying
However if it stops before the 40 days and she becomes pure then she obliged to pray.
The daleel] for this is the Ijma' (consensus) of the Sahabah: At-Tirmiz said: the people of
knowledge from the companions of the Prophet (saw), the Tabi'een and those who came
after had a consensus that women in nifas should leave the praver for 40 days except if
she becomes pure before that. Then she must make Ghusl (bath) and pray. So this is an
Iima' of the Sahabah which is a dalecl. For these days she does not have make up for the
salah, It is narrated that Ui Salamah () sadd: 'A women from amongst the wives of
the Prophet (zaw) was in nifas for 4 nights bat the Prophet (saw) did nor order her to
ke up fur the salsh missed during the nifas.’ Reported by Abu Dawud.

26, In it allowed for the children to buy dolls and toys which are in the form of
living things?

1t is allowed for children to buy toys and dolls which are in the form of humans, animals,
birds or cartoon pictures. ‘This is an exception to the prohibition of deawing anvthing
that has 2 Rooh as mentioned in the hadiths. The dalee] for this is the following: Bukhan
eeported from ‘Adsha that she said: “1 used to play with dolls when was with the Propet
(zaw)." Le. voys in the form of girls. Bukhar and Muslim reported foom ar-Rubayra® hint
Mua'awwaz al-Ansariyvah (ra): We made dolls,..or in one narration we made dolls for
them from wool, When one of the children cried for food we pave him a dell to play
with..,” This indicates the permissibiity of toys and dolls tor children whether they are
bovs ar girls. Also it in allowed to manufacture them and sell them since it is allowed to
buy thetn,
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27. Is it allowed to draw cartoons for children which are in the form of living
thinyrs?

The exception of wys and dols from the prohibidon of drawing applies by preaser
reason (bab awla) o drewing carroons (which have Rooh ) for children. So it is allowed
to draw caroons for children whether they were drawn by a child or 2 mature person
(Baaligh) as long as they are for children,

28, Is it allowed for women to recite Qur'an in front of non-mahram men’?

Women recting the QQur'an in front of non-mahrams and also making du'a is allowed
because the voice of the woman is not "awrah, The Sahabah used to ask questions o the

mothers of the believers and they used to answer them.

29, Flease explain the hukm regarding separation of children in their beds. At
what ape ia scparation an obligation upon the parents? Also can a parent sleep in
the ssome bed as their child?

The subject of the obligdon of the separating children in their beds has been revised

due to a request from one of the shabab, After checking the following has become clear:

1- With regards to separaring children in their beds, it is clear that the separarion
which is obligatory is when they reach the age of 7 and not since their birth, This
is due to the hadith reported by Daarqueni and al-Hakim from the Messenger
(saw) who said: When your children reach the age of 7 then separate their beds
and when they reach 10 beat them if they do not pray their salah.” This is also due
to what has heen narrated by al-Bazzar on the authority of Abi Rafi' with the
followdng wording: “We found in a sheet near the Messenper of Allah (saw) when
he died on which the following was written: Separate the beds of the slave hoys
and pitls and brothers and sisters of 7 vears of age.” The two hadiths are texts on
the separation of children when they reach the age of 7. As for the hadith
reported by Ahmad, Abu Dawod: *Order your children to pruy st the ae of 7
and heat them when they are 10 (if they do not pray) and scparace their heds.
This does not specify the ape at which the sepuration should tale place. So it i
interpreted according fo the too hadiths which specify the time of separarion
which 35 the age of 7, Therefore, it is obligatory on the parents to separate the
beds when their children reach the age of 7 but before that age it is no
obligatory.

2- A5 regards separation of the beds between the parents and their children. It is
clear that separadon berween parents and children is not obligatery due o the
hadith reported by Abu Dawnd in which the Messenger (saw) said: Mo man
should reach /come to sleep with a man, nor woman with a woman except with a
child or a parene.’ This hadith is explicit in its prohibiton of & man slecping with
antother man in the same bed and 4 woman sleeping with another worman in the
game bed. Thus, it becomes clear that the father and the mother sleeping with
their children is not haraam or malrooh but rather there 35 nothing wrong with

this. Sa it 15 allowed for a man to sleep with his children whether they are marre
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or not and the woman can sleep with her children whether the childmen aee
mature of not according to what has been mentoned in this hadith. Mot o
mention the fact that the hadiths which require the parents to separate between
their children have stipulared that it be berereen children, hrothers and sisters: ©
when your children reach the age of 7 then separate their beds® | *separate the
beds of the slave hoys and girds and brothers and sisters of 7 vears of ape”,
separate them in their beds,”. All of these texts are specific to children, brothers
and sisters and do not include parents whether by the pronounced {manrg),
implied (mathum), explicit {sareeh) or indicated (dzalalah) meaning, So the hadiths
will be restricred to whar they have indicated,

30, It is said that the agreement of the guardian (wali amr) is required for
marriage. Concerning this Wali Amr, can he forbid the woman from marrving any
man? Whether this was for an Islamic reason or a non-Islamic reason. If it is
allowed for a woman to choose a wali amr after the father disagrees for a non-
islamic reason then is there a logical chain the shara has obliged her to follow? Or
can she choose anyone?

The agreement of the puardian is a condition for the validity of the marriage. As for Four
staternent thar this egection for a non-Islamic reason, then you have to explain this to us
o know the effect of this on the suirability of the father for the poardianship of the
martigge of not This is because when it comes to the fassig, the puardianship s
transferred from him to the next person who follows him. Similarly if the goardian
prevents the marrage of his daughter to a suitable person whom she wanes with a shariah
Justification, then the guardianship is transferred from him to the one who follows him,
As to the order in succession of the guardianship in marriage it is: her father, then her
paternal grandfather (her father’s father) and poing up to the next similar preat
grandfather (ie. father’s grandfacher and so on). Then it is transferred to her son, then
her grandson (son’s son) and going down to the next similar great grandson (ie, sons
grandson and so an). Then to her brother from her father and mother. Then the brother
from her facher, then the sons of such brother (Le. nephews) and so on down, Then the
uncles of the woman ({the father's brothers), then their sons and so on down, Then the
uncles of the father then the Sultan (Le. judges), in case there is no puardian. (this is the
ghariah chain and she cannot ump this chain.)

31 You asked us to clarify the point about *non-Islamic’ reason. By this we can
state gnme realities that presently exise

- A father does not accept a proposal because the man is not from his

tribe /naton.

- A father wants his daughter to marry a relative who may be a fasiq or may not,
but lives in another country, and his daughter wants to marry someone here.

The father has no right to force his dauphter to marry his relatives living in another
countey, Not is he allowed to prevent her from marrying a man who is not from his tibe
and not equivalent to her, He has no fdght to do that, and if he insisted he would be
considered “a'adhel” (someone who prevents marsiage llepally (see 2:232). In that case
the guardianship will be transferred to the next person.
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32, Who is the fansiq? And what is his description?

The Fassiy is the one whoss guardianship (wilayah) for marnyng his daughter off] s
withdrawn and it is ransferred to the next person for the one who commirs the sin
openly, paying no heed to Islam. Anyons who realises such descrpdon, his wilayah
(rnardianship) is wichdrawn from him and transferred o the next person,

33. If the daughter disagrees with the fathers definition of “who is a good
Muslim™ is she allowed to reject his guardianship? Say if she feels in her
understanding of Islam a ‘good Muslim® is of one type and this contradicts the
view of her father,

The puardianship of the father for marrying his daughter off is not removed from him
just hecause he disagrees with her reparding the definition of a pood Muslim. Rather his
approval is sought as Jong as he cares about 1slam according to his understanding,

34. You maid that aficr the list of relatives the last person is the Sultan. What if she
exhausted this list sincerely and found the same problems with all her relatives or
shc had no relatives. And there ia no Sultan like we have tnday and there is not
any legitimate baya, what should 4 Muoslim do in such a circumstance with
regards to appointing a Wali Amr?

1f she has no relarives and there is no Muslim ruler who is based upon the Shar'ai baiyah,
Or if there is no shar'ai judge or those who may represent him like the embassies of the
state of the Islamic countries which carrpout the marrage according to the shaz'ai
contracts, then she can appoint as & guardian for marrage any Muslim man whom she
trusts, whether he was from the hizh or any other Islamic society in the place where she
15,

3b. Does a convert to Islam seek guardianship from her father, if he is a non-
Muslim?

The woman who converrs o Tslam and her father remains kaffir, his goardianship in that
case is sbolished, because gpuardianship of a katfir upon a Muslim does not stand, This is
the opinion of most of the scholars. Tmam Ahmad said: we have bheen told that Al
allowed the Muslim brother (blood brother) to give in mardage and reject the marriage
made by the father, for he was Christian. Allah (swt) says:

“The male believers and female believers are awliya®a (friends) for each other.™

36. Doca the divorced or widowed woman require a wali amr?
The divorced and widowed womsan and every woman require Wali Amr (puardian} for
her martiage.
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37. If a woman pets married without a gunardian or marries with a guardian that is
not the sequence you mentioned ih an earlier uestion, what is the position of her
marriagc?

The woman who gets marricd withour o puardian or a poardian other than those
mentioned in the sequence agreed by the shar'a, then her marriage is fassid (incomplete)
but not baztil {null and void), this is becanse the existence of the guardian is a condition
of validity {correcmess) but not & condition of contracting,

Thus they (the husband and the wife) have to amend the mentioned contrace
immediately by taking the spproval of the guardian.

It is worth mentioning that the preponderant {opinion) in our view is this opinion, that
the puardian 15 a condition for the validity (correctness) of the mardape, and this s what
we adopt and follow (and find the strongest and correct), though there are some jurists
(fugahaa) who do not consider the guardian as a condition for the validity of the woman'
s marriape from the person who is her match,

38. Is it allowed for a male and female who are secking to get married to firat
speak on the phone? Does the Wali Amr's (guardians) petmmnission need to be
sought?

The woman,/girl is allowed o speak, by :rlr:p-hnnr after the consent of her Wali Amr
(guardian], with a person who secks his pcnntaﬂun for marriage with her, on condition
that the phone contact be limited in raking her opinion regarding the marriage and the
agreemnent of her guardian of this phone call.

39. Is it permitted for the husband to prevent his wife from leaving the home if it
is for something she needs for the house, or for any other purpose such as visiting
family or the da™wah? Also, if the husband iz a Shabab of the Hizh, is it correct for
him to prevent his wife from attending the Hizb activitics?

The hushand has the right to prevent his wife from going out of the house whether it is
for sumething she needs for the house or oot [bo Batta reported in Ahlam an-MNisaa on
the authority of Anas that a man had gone on a journey and forhade his wife feom going
out. Then her father was taken il and so she asked the Messenger of Allah (520 for
pormission o w8 her father. The Messenger of Allah (saw) wold her: “Fear Allah and
do not disobey your husband®. Then her father died and she sought permission from
the Messenger af Allah (saw) to attend his janaza (funeral prayer) and the Messenger of
Allah (saw) told her: ‘Fear Allah and do not disobey your husband®. Allah then
revealed the following to His Messenger (saw): ‘I have granted her My Forgiveness
because of her obedience to her husband® (Hadith (udsi).As for when the husband is
a Shabab of the Hizb, he is advised not to prevent his wife from artending the Hizb
activities, He should let her undertake these responsibilities in the time she does not need
b attend o the house, If he does not allow her to go out to do these activites then he
has not melted with the thoughts of the Hizh.

4. Can we send our children to a Kafir school in the West or the Muslim Lands if
we know that Kufr beliefs and thoughts are promoted as part of their curriculum,
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under the pretext of seeking knowledge in various disciplines? Can it be said that
it i forbidden for a Kafir to teach our Muslim children as they are Kuffar and do
not share the swne ‘ageedah as us, hence the issue being the childten being
taught by a Kafir and not in rclation to what the curriculum tcacheas?

There are peneral rexes regarding secking knowledge, He (saw) said: *Seek knowledge®.
This is general (‘azm)] and includes all types of knowledge, So it is allowed for the Muskim
e Jearn any discipline/science but if these sciences lead to a hasm (Daras) then learning
such sdences would be forbidden and the other sdences would remain permitted in
accordance with the Shari'ah principle which states:

1f any aspect of a permitted thing leads to a harm, then that aspect is prohibited, but the
thing remains permitred”.

Hence learning something, which canses one to dewiate from the belbiefs ["agaa'id) is
considered a harm and learning such harmiful ideas will weaken and effect L].'..Jlli.'ll't]:l. ensily.

‘Theratare, it is forbidden to send children to schools of the Kuffar, which ceach the Boofr
thoughts and beliets on the |_:|11n1s|rl. level. This is because children are affected by what
they learn at this level, and the family is ordered to protect its family members from the
Fire of hell, Allah i:swt; says: Ward off frome yowrrelves and your famnises the Fire.. T[THMO) At
Tahrim: 0]. Protecting their children from the fire would be by nor sending them to the
schools of the Kuttar thar teach Kuofr beliefs and thoughts As for the existdng schools of
the Kuoffar in the Muslim lands which teach the same curriculum ranght in Muoslim
schools, it is not forbidden to send ones children to them. This is because their reality
differs from the schools of the Kuffar in Kafir countries, which teach Kufr beliefs and
thouphts. Also, just because one of the teachers is a Christan does not mean it is
forbidden to study in this school, because the education is linked to the curriculum
taught. 5o if Kufr beliefs and thoughts are not taught in a pomary school and the lessons
are from the general sciences then it is allowed for children to study there, whether the
teachers are Muslims ar if ane of them is a Christan. If the one who teaches Kufr beliefs
and thoughes is 2 Muslim it is Haram for the children to leam this from him, The fact
that the teacher is a Muslim does not make the children's study of Kuofr thoughts and
beliets frorm him Halal

41. I have 2 half sistcra, we share the same father but we have different mothers.
Also they have brothers who are my sisters’ half brothers, because they share the
samc mother. Am 1 their wali amr? What does this entail with reapect to giving
thein maintenance? Am I sole responsible for the maintenance given to them, as
their half brothers from the mothers side are too poor to give them anything?

You are the puardian (wali amr) of your sisters (from your father), which means that as
long as they are poor you should give them the maintenance that is enough for them to
live to an acceptable standard of Iving (bil ma’ruf), according to your ability. This is
because at present vou are an heir to them since they have no father or son/children
ikalaalah) and Allah (set) says: "Aud on e Jaiber's) beir is incanrbent the ke of thal (wbich war
incimber on fhe farber [IMO) 2@ 233]. Since their brothers (from their rnnliir:f] inherit
them like the kalaalah (the one who has no father or son). Then they must give
mainrenance with you for the two sisters. However you have said thar the teo brothers
are poor, therefore it is vour duty to mve maintenance to your two sisters (from vour
father) as long as vou are able o do that. Also, you have other abligations rowards them
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such beiny their wali ul-amr, and this in marmage and other matters as elaboraed o the
binaks of fgh.

42, Is it allowed for ime to visit my sisters from my father while their half-gister is
preaent?

When you go to visit your rwo sisters (from your father), and since they are from your
mahrams, then silatur-rahm (kindness to close relatves) is wajib on you. It is okay for
their half-sister {from their mother) to sit with vou even though she is not mahram to
you. However, it is allowed to sit with your two sisters with in her presence, because she
is mahram to vour two sisters, as long as her "awrah is covered; otherwise you should
lowrer your gaze, ghadd al-basar, becavse she is non-mahram to you. It is not allowed for
you to have Khalwabh (privacy) with her, or to sit alone with her because she 15 not 4
mahram to vou. I is allowed for you to sit with your to sisters from your father while she
is present, because she is mahran wo your two sisters,

43. Is it allowed for me to sit with my sisters while their mahram relatives are
present, even though they are not related to me?

It is allowed for you to sit with your sisters (from your father) while their mahram
relatives are there even if they are not your mahrams. Howewer, it is not allowed o sic
with your stepsisters (from your father), if people are there who are not mahrams to
them, but are their female friends who are sitting with you,

44, Is it allowed to mix with wives/women of my close friends who are not related
to me?

1t is not allowed 2o mix with women,/wives of your close friends because your friend is
not mahram o fou. The womenfolk of your frend's family are not mahrams to vou and
s0 it 1% not allowed to mix with them except tor 4 need, which the Sharee’ah permits such
an heing invited for fond. As for mixing merelr hecanse of the visit, this is not allowed,

45, On page 26 of Social System in Islam we say the following:

With regatrd to a handshake, between a man and a woman, it is petmitted with
no barrier between them due to what has been established in the Sahih Bukhari
regarding Urmm Atiyya. She said: “We gave our Bay'a to the Messenger of Allah,
g0 He (SAW) recited to us they should associate none with Allah and he forbade
us from wailing (for the dead). A woman among us withdrew her hand....”. The
pledge used 10 be taken by the shaking of hands. She withdrew her hand and
retracted it after extending it for the pledge. This also implies that the others took
the pledge by shaking hands but did not withdraw their hands as she had
withdrawn her hand. "In addition on page 34 we say:" What indicates that the
hand is not part of the ‘awrah is the Prophet’s handshaking of women in the Bay*
a Umm Atiyya said: “We gave our Bay'a to the Messenger of Allah, so he (3AW)
recited to us they should associate none with Allah and he forbade us from
wailing (for the dead). A woman amongst us withdrew her hand saying: sao and an
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worman has made me happy and I want to reward her, he (SAW) said nothing, the
woman went, then came back™ This hadith indicates that women used to give
Bay'a by hand because this woman withdrew her hand after extending it for the
Bay'a. The fact the hadith atatea that the woman withdrew her hand when she
heard the terms of the pledge (Bay'a), demmonstrates clearly that the Bay'a used to
take place by hand and that the Prophet (SAW) used to take the pledge by his
noble hand. As for what has been natrated about Adsha (ra) that she said: *“The
hand of the Messenger of Allah (SAW) did not touch the (hand of) any woman
other than his own wives”. This is an opinion of Aisha and an expression of the
limit of her knowledge. If we compare Aisha's statement with this hadith of Umm
Ativya then the latter’s hadith is preferred. This is because it specifies an action
which happened in the presence of the Messenger (SAW) and indicates an action
of the Messenger (SAW) which is preferable to a mere opinion of Aisha. That is
why transmitters preferred Umim Atiyyaa's hadith, They adopted it and permitted

a man to shake the hand of a woman."

There are two questiona relating to the issuc of men shaking the hand of womcen,
and the daleel quoted above,

i What is it in Uron Atlyyaa's hadith that makes it clear that the hand was
actually shaken . The hadith I have found in Bukhari voluome 9: no 322 is as
follows in translation: "We gave the Pledge of allegiance to the Prophet and he
recited to me the verse (60.12). That they will not associate anything in worship
with Allah (60.12). And he also prevented us from wailing and lamenting over the
dead. A woman from us held her hand out and said, "Such-and-such a woman
cried over a dead person belonging to my family and I want to compensate her for
that crying." The Prophet did not say anything in reply and she left and returned.
None of those women abided by her pledge except Um Sulaim, Um Al-"Ala’, and
the daughter of Abi Sabra, the wife of Al-Muadh or the daughter of Abi Sabra, and
the wife of Mu'adh.Whichever translation we use, the translations mention that
the woman either held out her hand , or withdrew her hand, MNeither savs that the
woman shook hands or touched hands with the Messcnger (SAW). Can we infer
this much bevond what is explicitely stated in the text?

Texts have a manT ooy (sxplicit meaning) and mathoom (mplicit meaniong,

For crample the explicis meaning of: “do not say UFF to your parents’ is the prohibition
of sayving “uff’, Bur the implicit meaning here is also equally valid, So it would be Haraam
to bear ones parenes, In the above texes one of the forms of implicic meaning from which
we extract the hukm of handshalkdng is through ithsaarat an-nass (the aluded meaning.
Here the rexe did not come o give the hukm of handshaking women but this is indicaned
when the woman retracted her hand, This is an indication that she was going to hold the
Messeger's hand in order to wake the bay'ah bur retracted doe to some reason. The
ishaarah of the text 15 a daleel as it is the implied meaning of the text. For example we
deduced presence of khaalefah is farD through ishaarah from the hadeeth: ‘whosoever
dies without a bay'ah on his neck dies the death of jahilivyah." However there are other
hadiths which explicitly mention rouching the hand, For example: Bukhari narrated that a
slave women of madinah used to take the Prophet’s hand and lead him wherever she
wanted until he had somed out her needs,

ii. How would we reconcile this with the hadith of Aisha mentioned above, but
alsn with the following ahadith. Bukhari volume 6 : number 414 narrated Urwa
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that 'Aisha the wile of the Prophet, said, "Allah's Apostle used to examine the
belicving women who migrated to him in accordance with this Verse: "0 Prophet!
When believihg woinen coime to you to take the oath of allegiance to you... Vetily!
Allah is Ofi-Forgiving Most Merciful.' " {(60.12) "Aisha said, "And if any of the
believing womnen accepted the condidon (assigned in the above-mentioned
Verae), Allah's Apostle would say to her, 'l have accepted your pledge of
allegiance.” He would only say that, for, by Allah, his hand never touched any lady
during that pledge of allegiance. He did not receive their pledge except by aaying,
‘I have accepted your pledge of allegiance for that." ™

Bukhari volume 7: number 211 Aisha (ra) narrated:

When believing women came to the Prophet as emigrants, he used to test them in
accordance with the order of Allah. 'O you who believel When believing women
come to you as emigrants, examine them . . .' (60.10) S0 if anyone of those
belicving women accepted the above mentioned conditions, she accepted the
conditions of faith. When they agreed on those conditions and confessed that
with their tonguca, Allah's Apostle would say to them, "Go, I have accepted vour
oath of allegiance (for Islam). By Allah, and hand of Allah's Apostle never
touched the hand of any woman, but he only used to take their pledge of
alleglance orally. By Allah, Allah's Apostle did not take the pledge of allegiance of
the women cxcept in accordance with what Allah had ordered him. When he
accepted their pledge of allegiance he would say to them, "I have accepred your

path of allegiance."

Reported by al Tabarani and al Bayhagi that Ma“gal ibn Yasar narrated that the
Messenger of Allah (SAW) said:" It is better for one of you to be pricked in the
head with an iron pick, than to touch a woman whom it is unlawful to touch, " In
Yusuf Al Qardawi's Lawful and Prohibited in Islam he says that Al-Mondhari
gaye al Tabarani's transmitter are authentic and sound.Imam Ahmed recorded
that Umaymah bint Rugayah said " I came to Allah's Messenger (SAW) with
soime wormen o give him our pledge and he took the pledge from us that is
mentioned in the Quran , that we associate none with Allah ete as in the Ayah .
Then he (SAW) said " As much as you can bear to implement. We said " Surely
Allah and His Messenger are more merciful with us than we are with ourselvea.”
We then said " O Allah's Messenger, should you not shake hands with ws?" He
said ," I do not shakea hands with women, for my statement to onc woman is as
sufficient to a hundred women, " ( Musnad Ahmed 6: 367) Thn Kathir states that
this hadith hag an authentic chain of narration ; At Tirmidhi , An Masa"i and Ibhn
Majah collected it.These hadith would seem to support the knowledge of Umm al
Mumineen Aisha (ra) in this matter, and the translations to Umm Ativyaa "s( RA)
hadith do not indicate a clear hand shake, of contact, rather an extension and
withdrawal.

The reconciliation of the above hadiths is as follows; when the Messenger (saw) savs
something and then does contrary to that, this indicates the action is mubah because he
isaw) did the acdon, If it was Haraam he would not have done the acdon, Doing the
action shows permissibility. For example the Messenger (Saw) said: T do not accept the
it of the Mushok' Bue in the narration of Imam “Ali: The Kisra gave the Messenper of
Allal a gift and he accepted it This indicates that accepting a gift from a mushsik is
permissible since the Messenper (Saw) accepted the pift from Kisra who was o fire

worshipper. As for why he refused the action in his saying, it 15 well known thar (zaw)
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would retuse o do many mubah acdons, not because they are Haraam but because chat
was his owm preference in the mubahaat like anyone else. For e he (saw) refused to
listen to the musc of the farmers Hute even though he allowed Ibn Umar to listen to it
Hc (saw) refused to car the lizards and rabhies bur he let the Sahabah car them.

As for the hadeeth: It 35 better for one of you to be pricked in the head with an iron
pick, than o touch (have intercourse wich) & woman who is unlawful to him." Here touch
can mean literally touch or sexual intercourse which is a metaphorical meaning, To go
from the literal to the metaphorical one needs a gareenah. For example when Maryam
ira) said: how can 1 hawve child when no man has touched me” here touch means
intereourse because rouching on its own does not produce offspring. As for the above
hadeeth the gareensh would be the hadeeth of Umm ‘Atiyah itself. If the Messenger
(saw) touched when taking the bayah then it must be mubaah, 1f that is the case then
touch here would mean intercourse otherwise it would contradice the Umma “Atiyyah
hadeeth. The Usuli pricpile states: Use of both daleel is better than the rejection of one
of them" {I'mal ad-daleclayni awla min ihmaali ahadihimaa). This is because in ongin
there is no contradiction in the wahy, 50 when there is a apparent contradiction then one
should oy o reconcile both evidences rather than reject one. Here the reconciliadon is
by taldng the second hadith metaphorically which is consistent with the Arabic ngpage

for “touch’ 1= used metaphorically as well.

46, What is the view of Islam on celebrating birthdays and giving gifts on these
days?

Celebrating the birthday of a person is one of the disbelieving western countries hahbits, Ir
is not of the habits of the Muslims, nor did it exist at their tmes, neither at the dme of
the Messenger of Allah (saw), nor at the dme of the Sahabah or the tab’icen and tab’iee
tab'ieen. Neither the messenger (saw) nor the Sahabah nor the tabYicen celebraced the
birthday of Muhammad (saw). Neither did the Messenger (saw) celebrate the birthday of
Al-Hassan nor Al-Hussi en, nor did they present pifts to anyone of them in the occasion
of their birthday Celebrating, if it is an imitation of the kuffar is not allowed by the shar's,
due to the ahadith that prohibited the imitation of the kuffar Buor if it was not imitaton
of the luttar then it is of the mubah matvers. But it is better suited tor the shabab to stay
away from it and not partcipare in it, 80 as to stay away from the doubted martees
(shubhat) due to the saying of the Messenger (saw) “Whoever protected himself from the
Shubhar {doubred maters) he would have cleared his deen from blame (puile]™.

47, Can a man prevent his wife from visiting her parents?

The brealking of relatdonship between the parents and children is Hlaram and this is clesr
in many exts from the Qur'an and Sunnah such as the saying of Allabh “Honour vour
Qurba (those close)” which ibn Abbas said meant your close family and the hadith of the
Messenger (saw) as narrated by Muslim in his Saheeh “They will not enter Jannah whe
bresks ties to the womb™ this text is general and therefore severing the relationship
between the parents and the children is prohibited. S0 a man preventing his wife visiting
her parenes would be an act of zulm. However if there was a legitimate reason for a
pardeular instance then there i8 no harm, The wite is however obligated to obey her
hushand in rhis whether she felt it was legitimate or otherwise. However if this persisted
it should be redressed and it not then the Shari’ah has given her the mpht to take

compliant to the Qadi. ‘The man should not inflict such injustice upon his wafe.
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48, To what extent should the husband help with the wotk cartied out at the
home by the wifc? If ahe is unable to carry out these tasks what ia obliped upon
the hushand?

Maurriage life is source of tranquillity for spouses:

It i= He Who has created you from a single person (Adam), and then He has created
from him his wife (Hawws) in order that he might enjoy the pleasure of living with her.”
[T:189]

Living mopether is one of companionship. They have companionship acoording o the
rights Allah has clarihed for each of them so that mareiage lite is one of happiness and
rranguillicy. ‘This is in rerms of lwing topether. As for undertaking the housework, it is
ubligatory vn the wite to undertake everything necessary for work within the home. And
the hushand is abliged to underrake the work necessary outside the house. 1f the wife is
unable to do the housswork due to illness or any other such reason then she should be
provided with a servant to help her, If he is not able to provide a servant and she is ill or
not able to do the housevwork, or as you have said in a situation when there is no servant
sach as in the night or early morning, and the house requires work or the children need
to be looked after, and she is unable to do this, and there is no one to help her from his
family or her family as you have mentioned. Then in this situation the husband should
help the wife with the houseworle

The conjugal life is one of companionship, so if she can’t do her work without his help
he should help her and look after her when she is ill and look after the affairs of the
family and children if she is il and needs care then she should be cared for, This is more
of & pronry than to undertake a task given by the Hizb while he should entrust someone
else that task, The basis is that such issues in marrage lite are dealt with in accordance to
whar will realise the meaning of companionship. And this should be known without need
for unnecessary elaboradon or complicadng the matter. Thus mardsge lfe, as we have
mentioned bofore, produces cranguillity to the hushand and wife, The hasis 8 cthar
matters are deale with such that they realise this tranguillity scoording o the rules of the
Sharce'sh. [Please refer to social system chapeer on married life pp.147-152 Arabic copy]

49. What extent does the husband have to be obeyed by the wife? Does he have
the right to tell her things with which are associated with outside the home, as
well as inside the house?

In the private life it is allowed for the husband to order his wife to do a mubaah action
and she is ohliped o obey him. He has the right to instruct her oo wear a certain dress,
put makeup/adom her face or cock a certain food for him and anything else the
hushand recuires. The wife is obliped to obey him. If she disobeys him then she is
naashir and the ruling (Hukm) of nushooz is applied on her, However in the public e it
iz not allowed to oblipe her to do a mubaah action or any matter that Allah has not

obliged upun her, It is not allowed fur him to oblige her to wear nigasb or oblipe her to
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reveal her face. Also he is not allowed to oblipe ber to take up employment because it s
muabah for the woman to work and not obligatory. In eonclusion: in the private life the
husband has the dght wo oblye the wife to undertake a certain mubuh action it he so
wishcs and she must obey. However, in the public life it is not allowed for him to oblige
ber to do the mubah action.

50, If the parents of the child are unable to look after the children, for any reason
or they pass awat, who are the guardians of the children?

If parents are deceased, imprisoned or il or they are not qualified to take custody and
kafaalah, in such a situation it should be looked ar:

If the children are young at the age of weaning, whether below or abowe the ape in which
that child is not able to understand things in an aware manner (ie less than 6 or 7 vears of
ape according to the realicy the child). In this situation the custodian {or kateel) afrer the
mother (if she i deceased or etc) will be: Her mothers (mother and prandmother) are
chosen as to who is much nearer in reladon. Then come the mothers of the father
(because the father has died etc as in the guestdon) then the prandfather, then his
mothers, then the grandfather of his father and then his mothers. 1f the fathers and
mothers are decsased the custody goes to the sisters, Pdodty goes to the sister from buth
parcnrs and then to the sister from the father (but different mother) and then m the
sister from same mother (but differene father), then to the brother of both parents and
then to the brother from the same father (but different mother) and then to their
children {there is no custedy for the brother who is only from the same mother); cuscody
continues then ro the maternal aunts, then to the paternal aunts, then to the parernal
uncle of both parents { e this uncle is brother to the deceased father from both parents)
antd then the parental uncle of the same father [ ie he and the deceased father are not
brothers of the same mother). It then continues to the matemal aunts of the mother then
to the maternal aunts of the father then to the paternal aunts of the father.

If the child is of discerning age (i.e. above the ages of 6 or 7 according to the realiny of
the child) here the reality is one of puardianship (wilaayah) and not cuswody
(hadaanah /kafaalah). In this sitwation the child is given a choice between: his father and
mother it they are alive and qualified to undertake puardianship (wilsayah). If not as in
the questinn then the child is given a choice hetweoen those who take the position of his
father ie his prandfacher from the futher side and then his paternal uncles...ete and
between those who rake the place of his mother ie the grandfather on the mother's side
and then his marernal uncle. . If the child is mature (35 he is baaliph when his parents die)
then there is no guardianship (wilazyah) for anyone owver him and he is a guardian aver
his own affaires, The one to whom the custody (kafaalsh) or guardisnship (wilayah) will
go has w be qualified for i otherwise it will go to the one after that person, The
gualification of guardtanship ‘-."-'].IEEI}EJ.'&:I or custody (kafaalah) is being able to look after
the infant or child such that it is not harmed due to his negligence, preaccupation with
other things or because the puardian or custodian is not baaligh, since the child needs
someorie to look after him, Similarly, puardianship cannot be given to the insane person
or someone whose character 18 such thae the child will have a corrupt upbringing, for
instanee if the puardian or custodian is someone who commits fisg etc. ..

The asscssment of whether someone 15 qualified to be puardian requires a smdy of the
ceality, The one who disobeys Allab in one matter s not the same as someone else who
disnbers Allzh in many marters and so on and so forth. What's important is that we have
least amount of doubt that the puardian or custodian will not hamm the child or corupt
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him or pive him & bad upboingmogeds tor the kaafir he is not allowed to have custody
over the child becanse the poardianship is not allowred for the kaafie,

‘And never will Allah grant to the disbelievers a way (to mumph) over the believers.”
[4:141]

Similarly, it is not allowed for the parents to appoint anvone to look after the children
anyone other than what the Sharee’ah has clarified except when none of these categories
exist or it i3 proven that none of them are qualified to do this, [Please refer to the
chapters on guardiznship of the father and custody of the child in social system pp.175-
180

51. The Hizbs adoption regarding a woman travelling for more than 24 hours ia
that this is haram., With regards to this rule some clarification is required.

1. By ‘travelling’ is this mecant a muossaffir on a journey = i.c. does the
wotnan become a traveller after 80 ki travel and so the rule applies to
her then. 5o if she travelled 70 EM she would be able to travel alone.

2. Is the rule indicating just the travelling i.e. actually engaging oh a
journey or docs it include stayving at a ‘safe place’. If for example a
woman travelled 12 hours but stayed at her sisters house for 2 days
without a mahrem would this be valid.

Is a woman allowed to live alone in a place where her mahram does not reside.
Also is a woman allowed to go to university or work in a place away from her
fathers home where there is no mahrem. Does it matter the length of time she
stays at the place, if she is working she may stay for many years away from her
fathers/mahrems home. Can a woman for this period of time designate the place
to be ‘her home' and s0 be exempt from the rule.

The Limit of the distance (80 km) 18 related to fasting and combining and shortening of
prayers, This does not apply to the tavel of the woman which must require & mahrem,
Regarding the travelling of 2 woman [which is) necessarily acoompanied by a Mahnem i
is mentoned &5 3 days, 2 davs and 2 nights, one day and one night. The texts of these
hadiths arc as follows:*The woman does not travel three (days) withour heing
areompanied by a mahrem™ | “the womsan does not travel the travel {masesrah) of owo
days and toro nighes except with a hushand or a mahram™, “The woman docs noc travel
except with a mahrem for a travel {maseerah) of theee (days)” | “The woman doss not
travel the travel (maseerah) of one complete day except with a mahrem™, “It is not halal
for a woman who believes in Allah and the last day to travel the travel (maseerah] of one
day and one night except with a mahrem™ 5o the ahadith mentioned the maseerah {ravel
— journey; of one day and night, two days and two nights, or three (days). So the matter
should be explained (and clarified?) by the least. So any woman who travels the journey
of one day and one night must be accompanied by a hushand or a mahrem. Whoever
travels the jousney of two days and two nights or three days, or three nights, she must be
accompanicd by a hushand or a mahrem for preater reason. This is repardless of whether
the travel was on foot, on an animal, a car or an airplane. Because what matters is the
journey of the day and the night thar such travel means takes, Le. the walking (the foot),
the animal, the car or the aicplane, Onee she reaches the place she aims, she 15 allowed to
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live with her mahrems, or in & house private to her without having & mahrem with her,
unless her such living alone was not safe.

This i whether her travel was for study or for work

52. What does a woman do when she wants a divorce from hetr husband, and he
refuses? Can she contact the organisations that deal with this and ask them to
lodge a divorcer Can she visit a respected man such as a community leader and
ask him to get a divorce for her? What is the rule regarding this? Also if the
husband was violent towards her to the extent she was being harmed a lot can she
leave him and the home? (or does she need to wait for the outcome of her
divorce)

1t there is such a dispute between husband and wite, The wite has a rght to leave her
house to eatahlish the case for divorce before a judpe or to go to her family to get help in
estublishing the case tor divorce, She can seek the help from those she sess are pood and
rrustwnrthy m help her resabee the issue. She should seck the permissinn to leave from
her husband s a5 to sseablish the case, If he prevents her then she can leave without his
pormission beoause the reouest to separate in this case is one of her rights.

53. Does the man have the right to enguire about his prospective wifer What are
the limits to what can asked and discussed? Can they sit together and ask about
these matters, and what are the ways for this to occur?

The man who wants to propose to a woman has the right to enqguire about her regarding
every matter he wants in order to undertake his proposal. She is also has the right o
cnquire abour every thing regarding him so as to give her consent of him. Since the man
and wiornan in this case are foreipm for each other, then it 15 not alowed for them to sit
down together o enguire from each other abour the matters of marrage. They are noc
allowed to discuss such matters alone even if the woman™ parents apreed to thao
Therefore the enquiry abour cach one of them wouald be through his mother or sisters,
and also through her father, brothers and mother; Le. through their too families, This is
before concluding the marnage contract. Howewer, if the marriage contract was made
between them, then it is allowed for them to sit down together and tall about the macters
of marriage and other maners that are not haram.As for the principle (the means for
haram is haram), it does not apply here, for as long as they were without a martage
contract it is not allowed for them to sit down alone and talk about any of the matrers of
marriage or other marters for they are foreigners to each other before the contract.

54. To what extent is a man allowed to see somebody whom he wishes to propose
to?

The proposing man has the rght to see of the woman whom he proposes to her that
which other than him can'’t see, it he intends to propose to her, 5o if he agreed with her
brother, for example, m allow him to come in the house while his sister is purting ot the
washing inside the house yard while some of ber hair s uncovered, so the proposing man
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for example look at her hair or at what she shows while at home such as her necle, ber
arms and her legs, then there I8 nothing wrong in such case. After the proposal, it is noc
allowed for him to see any thing of her sowrah, nor is she allowed to show him anything
of her body excepr the face and the teo hands, unless the conrract of marriape was
completed, whers this will then be allowed.

55, What statements uttered by the husband leads to divorce. Le. if the husbands
says to his wife to leave his house, is this equivalent to a divorce or is it only when
the word ‘talaq’ is used?

The expression used for divorce is the word ‘divorce and its derivatives’ such as when
the man savs to his wife “You are divorced (anti taaliq) or °I have divorced vou
(tallagtuki) and the like from the derivatives of the word “divorce’. If he said this then
the divorce will Lake place in its correct form according to the Sharee’ah rules. In this
situation the intention is not considered. If the divorce was pronounced with
seripusness or jokingly the divorce will take place. The Messenger (saw) said: Thres
things should be taken as serows and thear joking 15 laken as serious and they are:
marriage, divoree and Kaj'ah (taking the wifc back after the revocable divorce [Talag
raj’i]) Reported by Tirmizi and he said it is Hasan ghareeb.

Il he uses other expressions in front of his wile which can mean divorce but withoul
using the word *divorce’. Then in this case the intention is considered for the divorce
to take place. If he says to his wife: Go back to your family’ or ‘1 have no
guardianship over you' or 'you are not tied down ie. free’ and so on and so forth,
Then he is asked as to what he meant by these expressions. If he says divorce then
divorce will take place and if he says | meant something else then this is not
considered divorce,

The evidence: It has been narrated by "Aisha (ra) that "When the daughter of Al-JTaun
was brought to Allah's Apostle (as his bride) and he went near her, she said, °1 seck
refuge with Allah from you.” He said, *You have sought refuge with The Great; return
o your family.” Reported by Bukhari. Here it is divorce becanse the messenger (saw)
intended divoree when he said: go back o your farmly’

And in the Hadeeth regarding when Ka'b b, Malik staved behind from jihad, he said:
When a period of forty out of fifty nights had passed, the messenger of the Messenger
of Allah (saw) approached me and said: “The Messenger of Allah (saw) commands
you o distance yoursell from your wife.” T said: “*Should T divoree her, or what must T
do?" He responded: *No, distance yourself from her and do not approach her. 5o 1 said
to her: *Go back to vour family’. Here it is not divorce because Ka'b did not intend
divorce by the expression: ‘go back to your family’.

In short, if the pronouncement includes the word divorce and its derivatives then the
divorce takes place in its correct form whether he was serious or joking, the intention
is not relevant here.

However, if the wording does not explicitly mention divorce but rather by indication
or the like then his reason or intention is considered and whether divorce takes place
or not depends on this,
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Ruling System

1. If one membet of the Majlis al-Umimah demands the rermoval of the Walis from
his province, is it binding upon, the Khalecfah o do so?

One of the mandatory powers of the Majlis al-Ummah is the removal of the Mu'sawins,
Walis, and “Aamils when it shows disapproval of their actions. In this it is stipulaced chat
there be a majority, In this case their opinion is binding and the remowal takes place
immed:ately.

As for the individuzal member, he does not have the right to remove them from office
unless he is supported by the majority, The member has the rght to express his
disapproval of any assistant, wali or *Aamil in all parts of the state and not just the walis

and “Aamils in his regron only.

Similarly, a member of the Ummah outside the Maljis al-Ummah does not posses the

right o remose any wali or “Aamil but he can grve his vicw to the Majlis al-Ulnmmah.

2, Will the member of the Majlis al-Ummah receive a wage?

Yes, a member of the Majlis will take a wage. Ile 15 a representative of the Ummah and
payment for representation is permitted. However he is prevented from raking
government posts and other types of employment during the pedod he is member of the
trajlis.

3. Is there not a contradiction between what the hadith “listen and obey even if an
Abyssinian ‘abd was appointed upon you, as if his head is like the raisin®™ and the
condtion that the Khaleefah must not be a slave?

The hadeeth {lsten and obey cven if an Abyssinian “abd was appointed upon wou, as if
his head is ke the raisin, The word *abd here means very black and not slave Le oot tree,
S0 the hadeerh 18 o explain the oblipgation of obedience whatever was the enlour of the
Ameer or his race, as long as he is an ameer that rules with Islam. Therefore, there & no
contradiction between this hadeerth and che condinon that the Khaleefzh muse be free,
which 15 & contracting {in‘igad) condition.

4. The principle states that the silence, is an indication of acceptance. So when
the Ummah remains silent when the usurper takes the power as mentioned in the
book “Ruling system™, can this not be seen as acceptance of his ruler?

The silence that is an indication of acceptance is the silence which the surrounding
condidons (garaa'in] indicare of agreement without coercion. As for the silence that is a
result of tear, oppression and compulsion, it does not indicate acceptance, whatsoever,
Therefore, what came in the Ruling System page-57, last line thae (if they were convinced
and secepred) with the usurper means without coercion of compulsion as it is explained.
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5. What gives the right for the Khaleefah to delegate the tasks that he hag?

There are texts chat chese marers are of the functions of the Khalecfah, such as the
hadeeth(the Imam i= a shield, by whom it is protected, and from behind him it is fought),
i.e. e is the army leader, and courage here 18 reguired. There is also the hadeeth (The
imamn 15 a shepherd and he is responsible about his dtizens), which requires managing
the affairs of the citzens with wisdom, and experience; and the hadeeth [Any servant
Allah charges him with cidzens and he dies when he dies while deceiving his cidzens save
Allah made the Jannah haram for him), This is in addition to the sitation of Rasool
Allah and Khulafaa® Rashidoon in regards to discharging the affairs of the citizens. All of
that indicates that these actions are of the functions of the Khaleefah, Howewver, shara
dllowed the Khaleefah o seek the help of others in leading the army, managing the
citizens and discharping the affairs, This is proved from what was at the time of the
Rasonl and The Khulafaa' Rashidoon. He sometimes led the army by himself. Some
other tmes he sent other ammy leaders. He also sometmes directly discharped the affairs
of the people, while sometimes he appointed others to discharpe the affairs. Similarly, in
examining the affuirs of the ctizens, he practced that by himself, and somedmes he
consulted and sought the help of athers. All of that indicares that these matrers are not
of the establishing (in’igad) condidons, for the Khaleefah has the tght to seek the help of

others in discharging them, Therefore, these are conditinns of preference.

G, When the word Al-Asmr is used, does this mean just the khaleefah?

Al-amr is one of the words of generality (al-‘umoom), because it is attached with al (the).
Such a word indicates peneralivy, ie the general sovereignty/ruling, So it is wider than
the word Khilatah. Rather al-amr includes the Khilafah and other types of ruling such as
the wali (governor) and the mu'awin (assistant).

7. Where in the culture of the Hizb do we say that the lagab has no opposite
meanings

The Word Quraish 1s a dtle (lagab), Le. 8 nume of people or tobe, It Is not g descoption
to them. 'This word (the tide) has no opposite meaning. 5o if you said Quraish karcemah
(Quraish is generous), this does not mean that other than Quraish is not penetoos,
Likewise, ro say this marter I8 in Quraish does not mean it cannot be in other than
(Qurzish,

The fact that the noun atrached with al {the) is from the words of generality exists in
Ash-shakhsivyah, volume 3, page-230.

Also the fact thar the meaning of al-lagab(the ttle) is not used, i.e. it has no opposite
meaning exists in ash-shakhsivyah volume 3, page-191.

8. Ido dar al Kuft, and dar al harb have the same meaning? In that case what is the
difference between lands like Spain and Isracl?

Dar al-lslam is the oounery which rules by Islam and its secority is the security of the
Muslims ie, their authority. It these two conditions are not met then it is dur al-kofr, Dar

al-kufr and dar al-harb hawve the same meaning, (sec intsnduction to the constmtinn and
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shakhsiyyah 11 in this chapter) The word ‘harb® is added to Dar to clarfy that the dar sl-
kufr is fighting in rale (hukman) or in actoality (fi'lan).

As for the differcnce herween Spain and Isracl in relation oo these definitons: Spain is
dar la-Ilarb in the rule (huloman) and Israil is dar al-harb in actuality (flan).

As for India it is dar al-Harb in rule and dar al-kofr.
And Kahsmir is an Islamic land occupied by the kafir Indian state. It is dar al-kofr and it

obligatory ro liberate it and return India to its status as dar al-Islam because it used to be
part of dar al-islam.
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Fiqghi & Usuli

1. Can a Mugallid still follow his madhab, say hanafi or shafi if he is convinced
that some of the usul the acholars hanafi or shafi used are weak? If for example he
denied Istihasan of Shata Mun EKablina but followed the Madhab of Abu Hanifa
previously, can he change his madhab based upon the knowledge that some of
the usul of Abu hanifah was weak?

The shabab is allowed to continue following his madhab (Hanifi) even if it takes wsuli
principles or evidences that are not legally considered in the view of the shabab, such as
isdhasan. However the shab has to abandon his madhab in every masala (issue) where
the Hizb has adopted an opinion. This is because this opinion in this case is the opinoion
of the shab and it's the hukm shar'ai in his repard, and it i= the duty of the shab to followr
what it adopted. The shab also has to abandon following his madhab in every issue he
discovers that his madhab had deduced the maslaha (issue) hokm from an evidence
which 1s not congidered by the Hizh as legal such as istisahan.

In other than these two cases the adoption of the Hizh, and the madhabs deduction
from an evidence that i not legally considered, the shab can continue to follow his
miazhal.

Z, What is the hukin, of hunting by dogs? Is it allowed to eat, the prey, which is
killed by the trained dogs?

The trained hound /dog eatches for its owner "So eat of what they catch for you.” |5:4] 1t
catches the game and does not eat it, rather it brongs the game to its owner, The
untrained dog catches the prev for itself and that is why it catches it and eats it. So the
pame of the trained dog is allowed whilst the game of the untrained dog is not allowed.

The signs of a trained dog arc the following: that it goes out when you send it off m
catch the game, it holds back when you want it to hold back, it cacches the game and
does not eat, IF it eats the pame then it is not: So eat of what they catch for yow.” [5:4] for
its womer,

Addi b, Hatirm (ra) said [ ssked the Messengrer of Allsh (saw): “We hunt with these
hounds." He zaid, 16 vou send vour rrained hounds after 2 pame and mention Allah's
Name on sending, vou can eat of what they carch for you, But if the bound eats of the
game, then vou must not cat of it, for T am afraid that the hound caughe ic for isclf.

[Reported by Bulshari]

As for the manner in which the trained dog should kKl his prey; is it different to how an
untrained dog kills its prey? The answer is there may be no difference, All we know is
that the trained iz trained to catch the pame and bring it to its owner without eatng any
of it regardless of whether it killed its prey or not. As for the untrained its catches for
itself and so it hunes and cats its prey.
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J. What is the meaning of the word Jihad? If a land is occupied by the kufar, upon
whi is the obligation on repelling the enemy? If the land is overrun, and subdued
by the Kufar, then upon whom doca the obligation then fall upon®

From the Book Shakhsiyah Islamiyah Volume 2 page 156 fourth edition printed 1995 ce
and 1416 “[ihad is fard Kifayah to inidtate (the Aghting) and Fard Ayni when the enemy
attacks, upon the ones who are being attacked (2la man hasjimuhum) and fard kifaysh
upon the rest {of the Ummah), This fard s not silenced until the enemy has been
repelled and the [slamic land has been purified from its mr impurity™.

When Allah (swt) states “Tighodng has been prescribed wpon you...” (Surzh al Bagara
verse 217) Imam Churtubi seated thar the meaning of "Kutiba® is Furida fe. obligated. He
went on to quote [bn Artiyah as saying: There has been established an Ijma thar Jihad is
Fard Kifayah on every single Ummah of Muhamimad (saw). af [amd af Abkam sl Quran vl

7o 37

If an lslamic countrr was exposed to attack from the enemy, then the fight apainar the
enemy becomes fard “ain (prrsonal obligation) upon the people of that land {councy), If
the repelling of the enemy could not happen with the inhabitants of this land, than i
becomes fard “win upon the Muslims who are the nearest (peographically) to this land,
then those who follow them (geographically) and so on until the repelling of the encmv is
achisved, even if this oblymtion included all of the Muslims.

1f the ensmy occupied the country and dominated over the Muslims within it and
imposed its authority wpon them and they became unable to fight against it, to remove
the authonty from them, then they are treated as if the are captives (prsoners of war).
The fard ‘ain, in this case, would be upon the Muskms who came next o them
(meopraphically} and so on, until the oocupation is removed and the country returns to
Bilad al Islarn (the land of lslam),

To say that Jihad becomes fard ‘ain on Muslims means that it is upon those who are
capable amongst them, Le the armies and those who are like them (Le. have military
power], This i because the ‘capability’ (Istita’ah) 1s (indirectly) understood in every hulem
snar’i. ‘Therefore it is ineorrect to change the definiton and thus say thart Jihad is fand ‘ain
upun the armies instead of upon the Muslims, this is because the mentoning of ©
Muslims” is more peneral, and it is clear in it that it is a daty (fard) opon those who are
gualified and have the capability and ability to fighting in the manner which the shara’

has explained.

The unity of the Muslim couneries is a fard, and the fight against the enemy who atracks
is also a fard, The fact chat the Muslims countres are not united and their armies are
divided does not mean that it is & duty to first unify their armies then thereafrer fighe
apainst their enemy, based upon the consideration that one army is not sufficient to
eemove the occupation. Rather Muslims are obliged to work to achieve all the duties, so
they establish a state that unites their countries and unites their armies, and also chey
fight their enemy if they are attacked and do not hesitate from doing so under the pretext
of waiting until they unify their armies.

Any ruler from amongse the Mushm countries, who declare the fight apainst the kafir
enemy and orders his ammy to move for battle, then the duty upon the army, is to move
oy fight the kafir cnemy as long as the fighe is againse the koffar. ‘The Ummah is obliged
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to support that unless the muler moves the ammy o fght against the Muslims or drves the
army to fall {a planned defeat) in a planned trap to enable the enemy o kill a large
number of Muslims. In these two cases, that is to fght aguinst the Muslims and the
conspiracy with the coemy to kill the Muaslims, it is not allowed o fight (topether) wich
the rulers, and in this case the Ummah and the aomy have to prevent the nolers and make
the Aght against the kaffar and nor againare the Muslims.

The discussion with the Ummah should be to explain the hukm shan’ in Gghting the
enemy if they occupied any of the Muslim countries or in case they declared war against
them, and vo show that the rulers have cancelled Jihad. Also thar it is a duty upon the
armies to move 5o as to fight againse the enemy and so on so as to move the mlers who
suspend the [thad, and to move also to establish the Khilafah State and appoint a
Khaleefan who rules with thar which Allah (swt) has revealed and makes Jihad fe
Sabeelillah, Calling the Umimah and her armies to execute this fard is one of the actons
of the Kutlah {group), which they perform, which should be according to the method
explained in the stages of the progression of the Kutlah.

4. The hadith As you arc, rulera will be appointed over you®™, is thia hadith daif
{weak), What is the authenticity of it?

“As vou are, rulers will be sppointed over vou®

Ad-Draleemi in the musnad al-Firdaws reported this hadith on the authordty of Abu Bakrea
with a marfoo® isnaad (artributed to the prophet). Bayhaq reported in Sha’b al-Imaan on
the authority of Abu Ishaq as-Sabee’] with a mursal isnaad.

As-Sayood said about the Hadich: It is Dia'eef (weak).

As-Sakhaawi said che isnaad of the hadith is via ¥Yahyah b, Hashim>¥unus b. Ishag>his
father=grand father™Abu Bakra with a marfoo” isnad, As-Sakhaawi said about the hadith
that the marration of Yahava is one of those fabricated wia Yahayh b, Hisham>Yunus h.
Ishag (Abu Ishag) “Umar b, "Abdullah (as-sabee’l) with a mursal isnaad, He then said
this hadith is mungati’ (has a break in the chain) and its transmitter is Yahya b, Hisham is

weal (da'eet],
I the cazkicat al-Dawdosat of Imaam al-Fatani:

“As you are, rulers will be sppointed over you’ in the sanad there is a break {ingitaa”) and
the waadi® is Yahya b, Hisham and he has a line of transmission which contains majhools
(ie unknown people in the isnaad).

Theretore, the abowve hadich is judged to be weal.

However, despice its weakness the hadith does not indicate that we should be silent over
the oppression of the rulers and their suspension of Allabs Sharia. Imaam al-Manawi
said in the Fayd al-Quadeer the Sharh of al-Jami al-Kabeer volume 5 he mentioned what
as-Sakhagwi had said about the weakness of the hadith then he commented on the hadith
that its meaning is: “1f you had Tagwah of Allah and feared His punishment then rulers
will be appointed over you who will fear Him and vice versa.” 5o can wee have Tagqus of
Allah and fear His punishment if we do not enjoin the pood and forhid the ewl? Can
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thers be a better enjoining of the pood and forbidding of the evil then ordering the muler
oo do gond and forhidding him from the evil and changing him if he suspends the law of
Allah? Those cite the hadith 55 an evidence for not pestraining the hand of the tyrant and
working o resume the Islamic way of life, they do not discuss this secking the hukm sha’
1 5o that they can have Tagwah of Allah and fear Iis punishment. Rather they say this as
a justification for their abandonment of one of the grearest fards. Such peaple in addidon
to the sin of neglecting an obligation they add to this another sin which is their insolence
rowards the Deen of Allah when they misinterpret the texts.

They do this despite knowing that the work to resume the Islamic way of life, enjoining
the good and forbidding the evil, restraining the hand of the tyrants, rejecting them and
changing thern because they have suspended the Sharee’ah of Allab; all of these have
many detalled evidences. And they are the incontrovertible proof against such people.
May Allah guide us all to His obedience and Good Pleasure. May He give us the ability o
follow His Messenper in carrving the Da'wah and establishing the stare so that we artain
success in the two abodes (the abode of this dunyah and the Hereafter). "And give glad
ddings to the helievers. . '[61:17]

5. Is it sllowed for & Mugalid to ask questions and adopt opinions from different

mazhab?

[f a Muoslim imitared a mazhab in 2 mas'ala and involred himself in action according o
it, then if a detailed issue that has relation with this mas’ala which he imitated (tagleed) in
it, oecurred to him, for example if he imitates Ash-Shafi in the mas®ala of the prayer then
he made wudo and later touched a woman, he has to ask somebody who adopts the
opinion of the Ash-Shafi about the hukm of this touching, He is not allowed w0 ask
somebody who adopes the opinion of Abu Haneefa, because touching the woman does
not cancel the wedu for Abu Haneefa, while it cancels the wudu for the Shafi. Such a
person who touches the woman and prays withoot making new wodu his prayer is
invalid, for he prayed without wedu, But if he asked people of different opinion in many
mas'ala that he did not involve in, this is allowed. But once he invobeed in action in any
mmag’ala, be must take all its details, its basic rules (atkan) and its conditions {shuroa).

6. What is the hukm 5hari® regarding listening to recorded music and ainging.
Also what is the hukm shari® pertaining to songs about explicit sexual matters, as
ia found in the vast majority of Western songs. Or songs that are sung by females
in a lewd tone so as to sell her songs to a male audience? What advice would you
give to people who aeem to be engrossed or preoccupied with the collection and
following of Western songs and displaying these songs in their houses.

Listening to songs is mubah if they do not contain shar’al violations. However listening
to the songs, which offend or insult the thoughts of Islam, the shab is not allowed to
promote them or liscen to them. If the songs encourage the infringement of Islam and
promote the violadon of the rules of the shara and encourage aduleery and is
proceeding aces and the means of fasad (cormption) like the western sonps which focus
on sex and encourage it and encourage its related matters, such songs are haram to listen
b0 OF Promote.
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This is because [slam prohibited the gathering of evil and the gatherings, which indulge
(hadh] in Islam and mock s verses and rales. 'This indicates by implication of avniding
tor lsten o any speech that encourages the violation of Dslam and its ules,

7. What is the evidence which allows the listening to and performing of music?

Listening o and performing music is mubaah due to the hadith of Ibn Umar when he
listened to the shepards flute while he was traveling with the Messenger of Allah (saw].
"Mafi reports that when the Messenger (saw) heard the sound of a shepherd’s flute, he
thrust his fingers into his ears and then asked: “Can you still hear it Ibn “UImar®® He
continued moving ahead until Ibn "Umar saéd: 1 can’t hear it, so he (saw) took his fingers
out of his cars.” Thus, the Messenger (saw) did not forbid the shepard or rebuke him and
nor did he forbid Ibn Umar from listening, However this permissible action may become
Haraam if it falls within two principles: “If any aspect of a permitted thing leads o a harm
then that aspect 1s prohibited, but the thing remains permitted’, And The means to a
Haraam is itself Haraam." ‘T'he likelihood of leading to Haram is sofficient here. Tf music
incites the instincts like most Arab muosic does or it 35 sccompanied by dancing or when
miming rakes place in musical events. Then the music in this case becomes Haraam. ‘This
is berauss the incitement of the Instincts In most cases, especially when there is an
interese in music, leads oo Haraam, This is besides dancing and mixing is Haraam.

B. What is the opinion regarding the growing and shaving of the beard?

There are hadiths which order the growing of the beard ie. that it should not be shaved
Or CuL,

These hadiths contain a request but they do not have a gareenah to make it decisive but
rather it is a preference Le. the request is not decisive which means it is mandooh.

For exumple: Trim the mustache and prow the beard.” Maid in
annther narration: “Let the beard grow” And alsee Te different feom the
Mushrles by cutting the mustache and growing the beard.”

In another narraton;

Cut the musrache and let the beard prow and be different from the Majoos!!

Ibn Zubayr narrated from “Aisha that she said that the
Messenper of Allah (saw) said: 10 things are from the firka: trimming the mustache,
keeping the beard...’ They are szhib hadiths
which have been mentioned in Muslim, Ahmad, Nasai, Tirmizi in the chapter of sunan
al-fitra,

There are cerrain Aghi views which consider the request as definite and so they take it as
a fard, Bur the most likely view as we have stated is that it is mandoob due to the hadith
of Aishar 10 things are from the firrah: trimming the mustache, growing the beard.. ."The
hadith eonsidered them as being from the sunnah’s of the fitrah and from this we can
rake that they arc sunnahs and not waajib. Thus it is mandoob and shaving is makrooh.
Qadi ‘Tyad said: It is makrooh 1o shave or bumn the beard.”

Also, being different o the koffar which has been mentioned in the hadiths “Be ditferent

to the Majoos, Te differene to the Mushnks' do not necessanly indicare a definite
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request, This is because such o thing has been mentoned in other hadiths and they do
not indicare decismreness cpe The Jews and Christians do not dye their haie a0 be
different from them,' [Reported by Bukhan and
Muslim] It is well known that dying grey bair is not fard, Also in the same manner: Be
different to the Jews and Christians because they do not pray in their sandals and shoes’

[reported by Abu Dewud] And praying with

sarclals is not Fasd.

However being differene in cerain other situations such as in the rimals of the Deen,
these show decisiveness in the request. This is different to the matters we have discussed
above,

S0 the preponderant views remains thae the beard is mandoob for which there is thawab
and reward. We have not adopted on this but the shab can follow any mujtahid in this
tmatter,

In any case the Mujtahid implements what he has least amount of doubt in and the same
for the nne who makes ragleed o him. 1t should not be made a subject of debane. Rather
it is fur the individual w implement the hulkm he has least smount of doubt in if be is a
mujrzhid or cthat which is the lease amount doobt for the mujrabid he is making tagleed
to if he is a mugallid.

9, Does the Hizb adopt in issues related to the Ageedah, and ibadat issues?

The Hizb does not usually adopt in the ibadaat except certain rules in Zakah and Jihad or
in other marters which it sees are necessary for the Ummah such as the beginning of
fasting in Ramadan and Eid,

If there is a hukm in the ibadaat that the party has adopred such as: Zakah in crops
(batley , wheat, dates and radsing]) but not in others. Or for exampling unifying the
fastng it the moon has been sighted in any Muslims country which oblipes the rest to
follow or thar the hukm of prisonerss is either emancpation or ransom and not killing or
any other ahkams in the ibadast, The shab is required to adopt this and leave what he
bad previously adopted even if it is in the ibadaat,

As for the example vou mentioned in pour question which is the Sunnah mu'akkadah for
4 hanafi, If he leaves the Sunnah during halgah then it is allowed because it 15 oot
oblgatory to undertake the Sunnah. It is allowed to undertake it or not to undercake it
but undertaling it is better. It is mandoob for which one is rewarded and not punished it
one left it,

10. Is it allowed for my father to divide his land between his sons to the exclusion
of his daughters before his death#

The one who divided his wealth (land) between his sons before his death and he is of
sound mind and did not give anything to his daughters he has sinned twice:

First: when he divided his wealth before his death to deprve his daughters from

inheritance after his death.. The reality one can see from the question indicates this.
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Second: during his lite he pave his wealth to some of his children to the exclusion of
others. Both are Haraam. As for the inheritance Allah (swt) has defined and divided ic for
boys und parls the ayahs prertaining to this are clear.

As for pmving the weslth o some children and not to others this alse contradices the
hadith of the Messenger of Allah which stipulares the following:

MNu'man by, al-Basheer narrated that his father took him to the Messenger (saw) and said:
Bear witness [0 prophet) that I have given such and soch part of my wealth to Nu'man.
The Prophet said: have vou given a gift to all your children like what you gave to N’
man? He szsid: no. The prophet (saw) said: Then get someone else to witness this
(because 1 do not want to witness unfairness).' Then he added, "Would vou not like all
your children to treat vou with equal respect?’ Basheer said, "Of course.” The Prophet
(saw) told him, “5o do not do &t

In another nammadon Nu'man b, Basheer narrated that his father gave him a slave and
that he came to the Messenper so that he would bear witness. The Propher asked: did
you prant this to all your childeen: he said: no, The Prophet (saw) said: then talee him
back.' Reparted in the Sunan of Thn Majah, Ahmad, Mushm, Aba Tasad with warious
nErrations,

&

Thus, in respect to your father gather your brothers and inform them that cach one
should give a third of what he has taken from the land to his sister as long as there are 5
sons and 3 daughters, For the male is the same (inhertance) as two fernales.

Remind them to fear Allah and o show respect to the father by lowering the sin from
hitn s that maybe Allah will forgve him, 1t they refuse then distribute 4 third of the land
which vou wok amongst your sisters so that they are happy.

This i if the inheritors af the land which your father distributed consise of 5 sons and &

daughrers,

11, Does the Hizb take hadith which are daeef? What is the opinion of the Hizh,
regarding the hadith of Muad ibn Jabal (ra) when he went to Yemen and make
ijtihad? And is the hadith “Whoever did not become concerned of the affair of
Muslims is not from them™?

The Hizb docs not use the weak (dha’ecf) hadeeth; it only uses the authentic (sahech)
hadeeth, the sound (hasan) hadeeth and the not completely narrated (mursal) hadeeth if
its transtrission (sanad) to the prophet’s companion (sahabi) is authentic. As for the
wedk (dha’eef), we do not use as evidence; and if we discovered a weak (dha’eef) hadeeth

in our hooks we drop it
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Howewver, it must be understood that & hadeeth might be cateporized as dha’eef in view
of some penple becanse of weakness in tranamission (isnad) through a specific narration,
but it is ot wuthentic (sahesh) tansmission through snother namration. Such a hadeeth is
used (as an cvidenec) a8 long its transmission is proved o be authentic in one of the
narretons, Whar maters is the authentdcity of the hadeeth in view of the one who uses i
as cvidence, and not in the wiew of all the hadeeth schaolaes, This 15 because there are
narrators (tuaih) who are considered reliable to some scholars and not reliable to others.
Moreover the narrator might be unknown (majhool) to some of them and not unknown
to some others, and so forth.

In brief, we do not use the dha'eef hadeeth that is proved to us to be dha'eef.

Moreover, we consider the ahaad hadecth as evidence in the ahkaam shar'tyyah, but it is
not enough for us in the creeds (agaa’id). The hadeeth ahaad includes the saheeh, the
haszn and the mursal hadeeth.

The Khalecfah adopes the necessary rules in the panishments (fugoobaar) and
transactions [mu’satmalaat) by deducing from what i proved to be authentic evidences to
him, wherher they were definite {gat®il) or specalative (thannii) like khabar al-ahasd.
[Review Shulkhsivyah voll, chapren Whose narration is accepted and whose narration is
not. PA30-334, Arabic edidon. Review also Shakhsiyyah wol. 1, chapter: The critena of
considering the hadeeth as evidence in the shlaam shar'fyyah, P352-357 Arabic edition,
as the subjcer is discussed in details.)

As for the hadeeth murawaatir, it is not true thar every hadeeth narrated by five of the
sahabah from the Messenger (SAW) is considered mutawaatir. Rather the condition is
that it is narrated by a group of people not less than five, in addition to the conditions
mentioned in the Shakhsiyyah vol 1, the chapeer of “The divisions of the hadeeth’ p-3306,
Arabic edition,

As for the hadeeth (Whoever did not become concerned of the affair of Muslims is not
from them), it is dha'ccf, therefore we no more use it as an evidence.

The hadeeth of Muadh hin Jabal when Rasonl ul-Allah (SAW)) sent him to Yemen, it 18
saheeh to some people whils it is not sabeeh to others; and the opinion of those who

said it is sahech is stronger in our view, &0 we use it as an evidence.

12. Ia it allowed for the Mugalid Muttabi to apply legislative principles upon
fealitdes?

The applicaton of the shar’l principles requires knowledge of the principle, its evidences
and the verification of the subject {manaat) of the question upon which the principle is
applied. This is not possible for the unleamed person (ummi). As for the mutrahi’
(follower) who has some knowledge of legislative information, he might be able to apply
the principle on some of its parts. However, to avoid falling in haram, the ummi and

mattabi” have better to ask regarding the applicaton of the principle,

13. Is it allowed for the Muslims who reside in Palestine to leave ité
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Palestine vceupied by the Jews in 1948, and over which they established an entity (state
of Israel): we are in 2 state of real war with it 30 the dory is o declare war and armics to
move te liberate it. The rule reparding the escape from the battle spplies to the afmy
moving to arack the Jows and destroy their entity. ‘This does not apply m the Muslims
who live under the suthority of (Isracl). If they left the country they are not considered to
hawe run away from the batrle, becanse their reality is not an army moving to fight the
entity of Jews.

As for the Muslims In (West Bank and Ghazzah) occupied by (Israel) after 1967, they
must remain in their country, because their emigration leads to haram which is the
control of the Jews over their country; while the duty is to remain there as long as they
were capable to do so. The prohibition of their emigration from their land is not because
it is escape from the batrle, bur rather because it leads to haram, as we said.

14. What is the hukm regarding someone who is a Solicitor (Lawyer) in the UK.
There ate principally 2 types of solicitors — those who work for the state (crown
prosccution gervice) and those who work on behalf of defendants. In both cascae
the law of the land will be the basis of arguing a case. Is it pernitted to atgue on
behalf of the law of the land?

Also what is the hukm re a defense lawyer working for a company that assigns
them caacs and he fighta the case regardlesa of the right or wrong of the client?
Can you clarify what ‘rights® if any can a Muslim expect in a kufr household?
There are many strands of Law — Criminal Law, Company Law, social law,
immigration Law etc. In each case the law will be from the law in the UK, so the
company law would involve helping clients with company disputes, which
obviously contradicts the company structure in Islam.,

Can the evidence of the Muslims in Abyssinia in front of the Nepus count to

argue that as a general rule Muslims can argue their ‘rights” in a non Islamic
houschold.

1. The porson has the sight o demand for his right and to demand for removing the
injustice away from him and to defend himself by proving his dght and removing the
injustice away from him. He has the right to delegare another person {such as a
solicitor] to do thise on bhis behals,

2. Such right has to be approved by the Shar'a but not by the man-made law, and
simiarly the zulm (injustice) has to be proved likewise, Iad a Muslm sold some
alcohol and the purchaser did not pay him the price, this price would nor be
considered a righe for the Muslim, Therefore it is wrong to demand of i, thowgh it is
(his) right according to the man-made law. Similarly if an insurance company did nor
pay to the insurer for an sccident, Le did not compensate him and dealt with him
unjustly, this would not be considered an unjust act falling on the insurer because
shar'a does not approve of the insurance companies. Therefore it is wrong to make a
claim for removing this zulm away from him and demand fair compensation. This
rule applies to any similar cases.

3. It is hararn upon the Muslim to make a court case demanding a right not proved by
Shar'a. Nor to demand the removal of a wulm from him if not proved by the shar’a
Likewise the solicitor is not allowed to accept a case demanding a fght of removing 4
#ulm on bchalf of his client if such right or sulm s not proved by the shar’a

Theretors, the thal made by o Muslim or his solicitor through presentng false
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evidence or using clever language and the like to obtain a fght depending in that on
man-made law or illegal means, all that is a erime in the view of Islam: and possessing
4 mght thiough this way is possessing a plece of fire, as it comes in the Hadich,

Any defense presented by a Muslim or the solicitor that inclhades praisc of the man-
made law or its faimess or s kegislator, all that involves such person doing so in sing
for all the man-made laws (other than the law of Allah) are invalid and oppressive
izaalim). The only thing allowed for the Musim and the lawyer is to present the
proots, evidences and the arguments to support his rights and remove the zulm from
him and defending himself, all this should be according to the truth (hagg) that Allah
obliged,

4, Demanding of a right or removing a zulm away or the defense of a person or his
solicitor to prove the tight, remove away the zulm and providing the evidence and
arpuments in this regard as long as the Shar’a oblipes such right and removing away
of such zulm, all chat is allowed in dar-al-Islam and in dar-ul-kufr due to the
following evidences:

4, The texts that came regarding the defense of oneself, the property and the
honour o the point of death (martyrdom), indicares the agreement (hy
menticning the higher thus allowing the lower) on detending the dyht and
prowing it with the evidences and arpoments and all the legal mcans, These
rexts have not been limited to dar-al-Islam to the exclusion of dar-al-kuft. So,
these rexes arc used for hoth lands (dars).

b. The defense of the Muslims in Abyssinia of themselves before the Negus so
as to not o hand them to the delegates of Quraish, and also proving the sulm
of Quraish to them, and that they (the Muslims) were on the truth (hagg) and
the delegates of Curaish were on falsehood.

c. The consent of the Messenger (saw) to the Muslims to live in Makkah, that is
those who did not emigrate to Dar-al-lslam in Al-Madinah before the
conquest of Makkah, This consent indicates by implication (igtida’a) that it is
allowed for them to demand their rights and to remove the zulm away from
them; for this is what is required (necessary) by Iving in any society.

15. What is the hukm of acting? Can someone lead a military band?

Acdng is Harsam because it includes lying and mixing and both are Hamam, The
cvidenee for their prohibition is the prohibition of ling and miming (ikhtilaar), TF mizing
and lying are gbsent then i is allowed. It is alowed o sttdbute the speech to the one
whao said it as it actually happened and not to the actor. The tole of the actor here will be
to attibute the statement to the odginal speaker.

As for writdng a play or leading a (military) band or a musical performance in a play, this
needs to be looked into: if the script of the play does not contain anything which
contravenes the Sharee’ash in thoughts there it is okay. Bue if it is agreed that the scropec
would be acted out by actors then in this case it would be Haraam because the means to
a Haraam is itself Harzam.

As for leading a {military) band or musical performance this is allowed if there 18 no
mixing involved and it i not torm the types of music which incites the instdncts or
expresses the thoughts of kofr.



CQuestions and Answers April 2003

54



16. Is it mandool for the shab to move into the majal?

The mubah matter will remain mubah except in the following cases:

1) it this mubah leads o haram it bocomes haram o the means o a haraam is
haraam.’.

I3 IT a2 wajib cannot be performed withour it (that which is necessary o fulfil an
obligation is itself and obligation).

) IT the Imaam orders it in terms of regulating the mubah, such as preventing cars
from poing through & certain road. In this instance it is obligatory to comply with the
order of the Imaam because obedience to him is obligatory.

Sinee choosing to live in a place is mubah then it remains mubah unless it comes under
one of the 3 simadons mentioned abowve. For example, if one of the shabab were to
given the msk of carrying the da’wah and this obligation (Le. carrying the da’wah
according to the obligation) could not be fulfilled except by living in the area of
obligation, then lving in this place is waajib,

Huowever, if the shab moves based on his own inidative to o plice where he sees the
rewward of the work 18 preater, such as mowing from a non-majal eountry to a majal
country, then the moving in this stuston will not be mandoob but sdll remain mubah,
However, the work of the shab in the place he has mowved o, if it is majal then the
reward is preater and Alah (swt) will reward him for it Ie in this situation the issue of
moving remains mubah but che shab secking greater reward in chat place is mandooh bur
not the issue of living there,

17. Is there a contradiction to what has been mentioned in the book “How the
Khilafah was Destroyed®, where it discussed about the introduction of the laws of
kufr, and how it still maintained it as Dar al Islam? Should not the laws of the
Islamic state emanate from the Kitab and Sunnah and not what the people think
as emanating from the Kitab and Sunnah?

The following was mentdoned on page 48 (Ambic copy) how the Khilatah was destroyed:

“Thus the State was still considersd an Islimic State, implementing Islam, even though
whar in fact she was implementing was Western laws, as long as Tslam permitied these
laws, This implementation of the democratic system within the ruling system and of the
Western laws within the cowres did not affect the Islamic srats of the Stane, nos did i
affect the Islamic status of the lews as far as the majority of the Muslims were concerned,
since Islam did not prohibit the adoption of these laws. Contrary o this, this
implementation was approved by the Muslims. To some it was even regarded as & reform
initiative within the Stare. Nobody looked upon these laws and these rules as being rules
and laws of kufr, they rather approved of them and kept silent about them. ..

And before that™Whar enshled the introduction of the rules of the democratic system as
a consttution for the Islamic State and the Western laws as legislation implemented in
the courts, in their capacity as Islamic courts within the Khilafah Srate, were the Faoras

of the scholars which stated that they did not contradiet Islam, particularly the Fatwas of
the Sheikh-ul-Islam.”
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This does not contradict with what you said that the laws of the Islimic state must
emanate from the Kirah and Sunnah and not what the people think as emanating from
the Eitab and Sunnah and this 3s so that the Dar can be Dhar ul-Islam,

1t is well known that Ijtthad had been suspended or it was weak towards the latter days of
the Uthmani Khilafak, And in deciding laws and canons as Islamic it was the Shickh ol -
Islam who was relied upon, The Ulamah and the Shiekh ul-Islam gave fatwa that these
laws were Islamic and due to the cultural and intellectual weakness of the Ummah she
accepred this and did not realize the error in these fatwas.

Thus, the laws and cannons that were applied, even though they contain laws from
western democracy, they were approved by the Ulamah and the Shielch ul-lslam as being
Islamic and the people did not know that Thl:}r were un-Islamic in the first place in order
o oppose and reject them, 5o they accepted them. Hence, these laws did not affect the

Islamic namure of the stace.

This 15 the meaning of ‘not cffecting’ (the Islamic natore of the stare). This docs noc
mean it is allowed for the 1slamic state to apply oute lees in its cours, This does not also
mcan thar the [Mlamah and the Sheikh ol-Tslam were not sinfal for applying these kofr
laws, even it they were ignorant of them, This is because such matter does not come
under the term that this is unknown (abowe their capacity to realize) oo them. Rather they
are sinful and they fell shote in their duty to extract the necessary rules,

As for why this heppened? And why did the Ulamah and Sheikh ul-Islam do this? This is
clarified in the book How the Khilafah was destroved in the chapter of adopting western
rules on ppd7-50 (Arabic copy).

1B. There are some Muslims who have entered the West by emigrating from the
Muslim lands, and have made an agreement with the Western governments to
enter the land. Such agreements are visa's, of they have accepted citizenship.
There are some Mualims who were born in the West, but are the children of
immigrants, who had entered the west 30-40 years apo, and had become citizens.
But these Muslima born here have made no written agreement with the
governiment,

There arc some Muslims who are indigenous to the Weat.

What ia the reality of the Muslims in the West with respect to the above 3
categoties, who abide in Dar al Eufr, with regards to obeying the laws of the land.
Is fard for each of the above categoriea to obey the law of the land they reside in?
What about the laws which are contradictory to Islam#

What are the above 3 categories considered? Are they Mustamin?

The ruling regarding the Muslims who live in the West by a visa or a temporary permit to
leave is that of the must'amin (under protection). This is because when the Muslim
eniters the daar ul-Harb (home of war) by amaan (permission of proteedon], the ruling of
the musta'min applies to him. Accordingly he is obliged to fulfil/ahide by the terms of
temmporary residence in their land, except any condition that might make a Haraam as
Halaal or the opposite by making the Halaal as Haraam, which he is not allowed oo
fulfil/ implemene, This is according to what the Rasool (saw) said:{(Muslims are bound by
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their condidons, excepr & condition that makes Haraam as Halaal or & Halaal as
Haraam)).

Ay tor the Muslims who carry the nationality of such state, or who are of the natonality
of the counery and became Muslim, these are not considered as muosta'ming they arc
rather Muslims who live with the Kuffar, and the reality of Muslims who remained in
Makkah and did not emigrare to al- Madeenah, applics to them.

These are allowed w obey the law of the land except those laws that disagres with Islam,
where it is Haraam upon them to abide by them.

19. Is it the right of the Khaleefah to ask for the bay'ah of ta’at from those
Muslims who live in the West?

And if so, on what areas can the Khaleefah command them on and in what areas
can he not instruct thems

If they reside outside the State, in the West, is it Fard to obey the adoption of the
Khalcefah on matters that relate to their reality. E.g. they cannot implement the
penal code but they can implement in the adopted opinion on jilbaab etc.?

And is the order of obedience on particular matters restricted to causing hardship
for them. 8o, if it caused hardship then Khaleefah should not order?

The sulTaan {authoricy) of the Khaleefah is only in Daar ul- Islam, so the Muslims in the

Islamic Stane are obliged to obey the Khaleefah in all the allkasm shar'iyyah he adopts.

He has to obtain a baiah of inYigaad and a bai'ah of Taaah from the Muslims in the
srate.

As for those Muslims who live outside the State, the followings rules apply to them:
4, They have to emigrate to daar ul-islam, either as fard, mandoob, or forgiven,
according to what came in the shakhsivyah, volume 2, chapter oft Hijrah from
daar ul-leufr to daar wl-islam.

b. They have no tght in the bai’ah of infiqaad, Le. they have no bght o pve g

bai'zh to another Khaleefah in their counery; they are abliged to give a hai'ah of
Tas’ah to the Khulesfah in daar ul-lslam. In other words, they are responsible w
hawve a hai'ah of Taa'ah o the existing Khaleefah, for Khilaafah is a gencral
leadership for all Muslims worldwide, to establish the alTksam of shar® islami, and
to coivvey the da'wah islamiyyah to the world; and it is Haraam for Muslims ro
have more than one Khaleefah, See NiTllam ul-Hukm, page3d, paged3d, Ambic
edition.

Therefore, Muslims living outside the sulTaan of the Khaleefah have no righe in
the bai’ah of in’igaad; they are rather obliged of a bai'ah of Taa'sh to the exisdng
Khaleefah, which is virtually a baiah of Taaah, Le. when their country is annexed
to the Islamic State or concurred the bai'ah of Tas'ah becomes compulsory upon
them, See niTHam ul-Hukm, chapter of: who appoint the Khaleefah, pagetd,
Arabic edidon.

c. It is not compulsory upon them to adopt the aHkaam shar'iyyah which the
Khaulesfah adopts, neither those related to the state actios ke the hudood, nor

those relared to the indmridual acbons like the Salah or jilbaab. Whar is
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compulsory upon them is to abide by the allksam ush-shar” thoough proper
ijtihaacl. o if the Hukm shar'ee adopted by the Khaleefah wras the right one on
an issue like the ublijmton of weating the jilbasb and khimaar by the woman, or
any other Hukm, then they must cxecuate it, not hecanse it is ohligamory upon
them oo adopt what the Khaleefah adopt, but rather because the [Hukm shar'ee
adopted by the Khaleefah i the righe one.

d, There is no real authority for the Khaleefah on the Muslims who live outside the
Izlamic State. Therefore, he is not allowed to command them as an obligatory
matter to do any thing whether it was hard to them to do or not, unless Islam
obliges them to do so; then they have to execute the order of the Khaleefah, not
because they are of his citizens; but rather because they are Muslims, who are a
part of the [slamic Ummah. As an example that the Khaleefah commands them
toe taloe certain actions to help annexing their country or help conquering their
country, in such case they are obliped to execute that, for it is obligatory upon
them o annex theit country to daar al-islam, In this case they have to execute the
order of the Khaleefzh, because Islam obliges them o do so. 'Thus, in such
struations, they execute the order of the Khaleefah as explained above,

20, What is the Khaleefah relationship with the hizb which works outside the
Statc = can he instmct the Amir of the hizb or is the hizb and the state completely
sepatate?

Can the Khaleefah be the same peraon as the Amir of the hizb?

1-The relationship of the Khaleefah with the Hizb outside the State:

If the Ameer of the Hizb is the Khaleefah, then his relationship with the branches of the

Hizb outside the State continues in party form only as it was before the establishment of
the State.

2-Issuing the instructions from the Khaleefah to the Ameer of the Hizb:

1t the Ameer was the Khaleetah, then he issues the party orders and instructions to all
the branches of the Hizh, whether they were inside or outside the Stare.

If the Amcer was other than the Khaleofah, then he issucs the pary orders and
instructions to ull the branches of the Hizb, whether they were inside or outside the
State. As for the orders of the State they are given to all the citizens including the Ameer

and members of the Tizb without difference.

21, What aspects of the Aqeeda are the Muslim obliged to understand? Are the
details of the Aqeeda are necessity for the Muslim to leam?

The issues of ‘Ageeda that muost be discussed, comprehended and estzblish the rational
evidence upon them and the belief in them by every Muslim are the basic ones that are
mentioned in the Book and Sunnah, thar 1s (Eeman in Allah, His angels, His books, His
messenpers, the Day of Judgment and al-gadas® wal-qada, both their pood and their bad
are from Allah).



CQuestions and Answers April 2003

38



As for the derailed issues and what branches from thern, it is not obligatory upon the
Muslims to knewe and understand, for they do not affect the “Femaan of the Muslim in
case he did not know them and understand them. S0, if he did ot know the names of
rthe angels, his Islam will noc be affected.

It iz necessary for every Muslim to know and understand the basic issues of the *
Ageedah; while in regards to the details and other branches, whoever wished to expand
his knowledge about them in case he is gualified 1o do thar, then there is no harm.

22, Is it allowed for Muslims in the West to form lobby groups that lobby the
government? Is it allowed to ask them to adhere to their own laws and to use the
style of lobbying to do this? Can Muslims in the West participate in marches
which call for the lobbying of Western governments or institutions? What if
these marches call for the Western governments to implement a right that Islam
also recognises, such as preventing the war?

It 15 not allowed for Mushms (o form pressure groups (lobbies) to pul pressure on
weslern governments or parliaments or o enter the political action by infleencing the
policy of the povernment and parliament by resorting o the weslern laws and values
rehiance on them to apply the pressure.

a)

by

c)

d)

it is not allowed to form Muslim lobbies with the aim of putting pressure on
western governments via the western laws and values and through this to call
for western governments to adhere to their own laws and values because the
values and laws of the west are kufr laws.

It is not allowed to participate in the marches which appeal to the governments
and parliament of western countries to support our issues from the standpoint
of the laws of western governments and parliaments.

It is not allowed for these marches to demand the Security Council to stand
with the issues of the Muslims based on its charter, Just as it is not allowed to
implore the members of the Security Council whether to vote against or to
abstain in our issues according o the Security Council charter.

Acceptance of the above: appealing o the Securily Council and weslern
govomments to issuc resolutions supporting the issucs of the Muslims bascd
on their laws, Such actions arc considered accoptance of these organisations
and parliaments.

Il the organisers of these marches call for the above things ie supporl ol our
issues via the Security Council or western parliaments then it is not allowed o
participate in these marches. However, if we can change their agenda for the
march and to our agenda then we have changed the march to our agenda then
this is allowed and this is one of the signs of the success of our work.
However, if we participate in the march and they have their own agenda and
slogans and we have our own agenda and slogans hoping to change their
agenda then this is not allowed.
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Structural & Methodology

1. Can you explain the statement: “The shabab should regard their presence
outside the Islamic world as temporary and that they should work to return to the
lands of Islam, especially to the majal of the Hizb before and after the
catablishment of the Khilafah.” Doea this apply to the Muslims who are not from
the Majal?

With regards to our smatement: “The shabab should regard their presence outside the
Islarnic world as remporary and thar they should work o return to the lands of lslam,
especially to the majal of the Hizb before and after the establishment of the Khilafah.*

This statement specifically relates to those emigrating to the western countries from the
slarmic lands.

As for the Muslims who are from the westermn lands. The above statement does not
include them. Rarher they are obliped o carry the Da'wah where they are and their
reward, by Allah's lewve, will be great as longr as they are sincere to S {gwt) and true to
rthe Messenger of Allzh {saw).

Therefore, you should be devoted to carrying the Da'wah where you, May Allah Dbless
you and by Allah’s leave, may you attain the reward as if you were in the Muslim lands.

2, How did the Messenger seek the MNusra, did he himself seek the nusra or did
the other Sahabah also carry this action out, lilke Mus’ab b Umayr did in
Madinah?

The Messenger (saw] used to seek the Musra himself and sometimes he would be
accompanicd by some Sahabah. One such example is when Abu Bakr and Ali went with
the Messenger (saw) when he was seeking Nusta from the tribes, Al-Hakim, Abu Na'sem
and al-Barhagi reporeed from Al b Abi Talib (ra) who said: “When Allah ordered His
Prophet to present himself to the trbes, he and 1 with Abu Bake went to Mina.” Also
whar rnok place between the Propher and Abu Bakr on the one hand and the leaders of
Bani Shecban when the Messenger of Allah (saw) went out to them Inviting them to
Islam and sceking their Musra as mentioned in the book ar-Rawrd al-Anf.

As for Mus'ab b, Umayr. He was sent by the Messenger (saw) o Madinah to invie
people to Islam and to recite the Qur'an to them. He used to invite the people to Islam
whether they are from the people of power or not. However during the Da’wah he used
to pome across the people of power like 5a°d b, Mu'az and 5a'd b, Ubadah. When the
nuimbers of such people increased they went to the Messenger of Allah (saw) in Makkah
and pave him the second bay'ah (of *Agabah).

3. Was the dawah an obligation on the Muslims at the start of the Prophethood of
Muhammad (saw) and what are the evidences to show it is an obligation to give
dawah?
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In the bepnniog of the Da*wah the Messenper of Allah (saw] who used to undertake the
Da*wrah, it was afterwards thar it became farl) on the Muslims. ‘The Messenger (raw)
said: Let the une present convey it to the one who is absent” And he (saw) said: sy
Allah make a servant shing, the one who hears my saying and memorizcs it and
deliver/transmics it Perhaps the one carrying the knowledpe is not 2 Fagih and perhaps
he will carry the knowledge m someone who is more knowledgeable than him." And he
(saw) gaid: "Convey from me even if it 1s an ayah.’

4. Why did Mus'ab b. *‘Umayr carry the Dawah in Madinah?

Mus'ab b, "Umayr vnderook the actions of the Da'wah in Madinah due to the Messenger
of Allah's (saw) order.

5. Can you explain the fatwa of Ibn Taymiyyah, with respect to fighting the
invading Tartars, and his proclamation of Jihad against them? There are aome
who argue, that from this fatwa we cah dedoce that this is the methodology to
catablish the Khilafah, as the Khaleefah was rcappointed after this Jihad? Alao
that there was no need for the Ehaleefah to be present to fight the Jihad? Also the
hadith “T'here will always be party (*asaabah) from my Ummah who will fight
according to the cormmand of Allah, defeating their enemies. They will not be
harmed by those who po againat them until the Final Hour reaches them while
they are upon that.”, can it not be argued that this applied to ibn Taymiyyah and
the Muslima who fought alongside him against the Tartars?

The fatwa of Ibn Taymiyyah is correct in terms of its subject, which was to fight the
Tarars who attacked the Muslims since jihad in this situation was an individual obligation
(farDd “ayn). It was obligatory on the Islamic Ummah to fight the kuffar to eliminate and
expel them from the lands of the Muslims. Ihn Taymiyyah (rahimahullah) was from the
distinguished “Ulamah who encouraged the Muslims to fight. He was at the forefront of
the Wlamah and the Muslims. He held position that was grave and well knowm reparding
the fighting of the Tatars,

Ay for what the guestion mentoned in terms of the deducdons and comments regarding
this, they arc nor correce for the following reasons:

Firathy the cuesdon mentioned that the Muslims fought even though there was no
Khaleefah sinee the Tatar had killed the Khaleefah in Muharram 636 AL when they
ransacked Baghdad. Then the question mentions also that if the Muslims had not fought
under the pretext that there was no Khaleefah then they would have been destroyed and
wiped off from the face of the earth,

Who said Jihad cannoe take place except when there is a4 Khaleefah and it is fought under
him? Jihad continues under the leadership of any Ameer whether he is pious or not as
mentioned in the noble hadeeth, Thus jihad is undertaken under the leadership of any
Muslim ruler whether he is Khaleefah or not as long as the fighting is against the kuffar.
30 any Muslim ruler who mobilizes the army to fight the kutfar such fighting is correct,
It iz well known that the Islamic lands had walis and the wali is a ruler. When the
Khaleetah wus killed the walis were present. And with their ammies thev opposed the

Tarars. This rook place in the wilayah of Sham during the ome of Tha Taymivesh. [t alan
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tole place n the wilayah of Epypt during the time of Tzz b, Abd as-Salam when the
Tarar were defeated at the battle of *Ayn Jalut. S0 the Muslims were fghting and the
armmies were Hphting, And thers wers walis present in the respective wilayaahs,

Thix 15 in regard to Jihad generally and mobilization of the armies to fight whether thers
iz 1 Khalesfah or not. As for when the lands of the Muslims arc artacked by the kaffar, it
is incumbent on every person who is able to bear weapons to fight the aggressor and
repel his ageression, This does not require the permission of the ruler o Gght, even the
woman can go out to fight without the permission of her husband and the servant can go
out without the permission of his master.

Second: the gquesdon mentioned also that the Muslims reestablished the Khilafah by
fighdng and thev established a new Khaleefah, The questioner wishes to say that the
method to reestablish the Khilafah today is through fighting,

The reality of what happened is not like this. Rather when the Khaleefah was killed
Muslims had walis. The Muslims topether with their walis were looking to find who had
survived from Banu al-“Abbas so that they can pve bay'ah to one of them. In the same
voar in which the Khalecfah was killed, some of Bana Al-Abbas were able arrive at Hprpe
which was the strongest wilayah in the Muslim lands at that time. One of them took an
army and returned wishing to restore the Khilafah ro Baghdad, but he was nor able to do
st Many were dlled and the leader of the army did not petum o Egvpe.

The Muslims continued to search for someone from Banu al-Abbas for whom they can
give the pledge of the Khilafah, The situation continued until Rajab 609 AH when one
person from Bann al-‘Abbas from the relatives of Khaleefah al-Mu'tasim billah whom
the Tartars killed, reached Cairo, where a council of povernors [walis) was held in the
presence of the Ulama, and after they had checked his lineage and ability *h:'; gave him
the Bay'ah of Khilatah. The Khilafah remained in Cairo since that time for 30K years
untl i transferred to the Ottoman Sultan Saleem and the sear of the Khilafah moved ta
lstanbul,

Thus, the Muslims did not tight the Taear in the tme of Tbn Taymiyyah to reestablish the
Khilafah. ‘They foughr the Tarars who were advancing on the Muslim landsz. This is cleas.
The Khialatah was not estsblished in Sham but in Caroe, Also, the reality of the
interruption m the Khilafah those days is not the same as oday. The Muslims in those
days had walis ruling them by Islim. 5o the laind was dar al-Islarm. They used to pive
shedicnce to Basu al-*Abbas and they were looking for somenne who had survived from
them in order to sppoint him as Khaleefah, and this is what happened on Rajab 659 ALL
They used w0 consider the Khilafah as mnlinumg among the Abbasids,

As for today, the land is one of daar ul-Kufr. The Khilafah has been destroved and it
ceases to exist, The reality of its reestablishment is like the reality of establishing che state
in Madinah al-Munawwarah, The method should be the same method through which the
Messenper (zaw) established the stare in Madinah ie wia the Ummah by secking the
MNusrah (help) from the strongest faction from the Ummah,

As tor the hadeeth of the chosen proup that Muslim has narrated: There will always be
party (‘aszabah) from my Ummah who will fight according to the command of Allah,
deteating their enemies. They will not be hammed by those who po aguinst themn until the
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Final Hour reaches them while they are upon that.” And in the narration: "Victomous over
those who oppose them®. Bukhan narrates it with close wording,

This hadith 18 applicable 0 any group thar is able, in terms of numbers and preparation,
to fight the snemy, The purpose of the fighting is to achieve the victory, vanguish the
enemy and be dominant over it It is not a groop which merely fighes but it is a Gehting
group which has been described by the Messenger (saw) as: *vanguishing their enemies’
and in another narration: victorious over those who oppose them,” So the group must be
in a situaton of means and number that enables it to achieve the victory and vanguish
the enemy and become dominant over it. Or the group must work to establish the state
that is shle to achieve the victory, vanguish the enemy and become dominant over it.

The hadith applies to the Muslims those who fought the Persians and the Romans in the
time of the Islamic state and the Muslims who fought the crusaders and finished them
off in the ime of 5alah ud-din and the Muslims of Sham and Epgypt who fought the
Tatar and deteated them in the time of Ibn Taymiyyah and Izz b, “Abd us-Salamn, It also
applics to us mday becanse we are working o establish the state thar will be able m fighte
the enemy, vanguish i, achieve the victory and pain dominance, This 35 what most Eleely

can he anderstond From the aforementioned hadih.

It is worth mendoning rhat the saving of the Messenger (saw) “There will abways he.” [laa
tazaalu] does not mean the Muslim group which fights the enemy, defeats them, and
achieves wictory over them continues through the vears, rather it means it 8 present in
most of the times and ages. The internuption of its existence will be for some perods,
which when compared to the age of nations it will be short. We pray to Allah (sort) that
the establishment of the state that will fight the enemy, vanguish it and defeat it will noc
be delayed. Verily, Allah is All- Powerful, Iresistible,

5. What are the evidences to show that the proclamation of the dawah was
obligation?

The avah stares: "Theretore proclaim openly that which you are commuanded.”|13:94] as-
Sad' {the proclamarion) means to declase with force. 1t 18 also 2 command (amr) and this
means it is @ eguest,

Ay tor the guresnah which indicates that the reguest is decisive; ir is the fact that the
Message (zaw) proclaimed {Islam) and continuerd in this despite the resultant hardship. 5o
proclaiming Islam with force amidst kuffar circles especially amongst the kufr leaders In
the knowmn realicy of jahilivvah: such proclamation entails and results in definite hardship,

When hardship is linked to a command then it becomes a gareenah o indicate that the
command is an obligation Le. it is a decisive request.

Thus, the gareenah is hardship is the gareenah. It makes the command a decisive request
which is known in the subject of Usul,

6. What was the proup that the Prophet (saw) had? What are the evidences to
ghow he had such a groups? Why did not the other scholars of Islam discuss the

nbligations of groups in the same manner as the Hizb has?
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The Sahabah are the kutlah of the Messenger (saw), The presence of the Sahabah in the
fme of the Messenger (zaw) is not disputed by the Muslims though zome do noe like o
call them a group or party however it is very clear that the Sahabah wete the kutlah of the
Messenger (raw) due to the following:

1) The Messenger (saw) ok care wo teach and cultore the Sahabah with Tslam in Dar al-
Argam b. al-Argam as a structure, They used to leaves their houses in secret and go to
Dar al-Argam: so they were organized in terms of the vme and place. When the
Messenger of Allah (saw) took them to the public stage he went in two lines. It was clear

that they were an organized group, structured arcund Islam and the Messenger of lslam,
Thus, the Sahabah were a group whose leader was the Messenger of Allah [saw] which

was acculturated by Islam secretly, it came out in public with him (saw) as a disciplined
and organized group which had the great ideology of Islam.

This realicy has the meaning of a structore (takattul), block (kutlah) or a party (Hizh).

b T'o the Muslims the Sazhabah were known as those who spent time with the Messcnper
(sawr), secompanied him, heard hadiths from hitm and went to battle with him, This term
was not applicd o anyone else. Mot cveryone who embraced Tslam in the time of the
Messenprer (saw) was cilled a Sahabi; rather this temm was used for specific Muslims who
were different from the other Mushms in thar they were structored around the
Messenprer (saw) and they had companionship (subhbah) with him.

Therefors, the presence of a kutlah in the time of the Messenger of Allah is a proven
matter and they are the Sahabah {may Allah be pleased with them). As for the dmes thar
followed after the Sahabah had either become martyred or died (ra), there was no Islamic
political group in the dme of the Umayvads, Abbasids and Ottomans, This resulted in
weak sccounting and the week effect it had on the ruler and consequently the Ummah
weakened and the stare weakened.

As for the presence of sincere scholars in those dmes so why did they not establish a
group?

The answer is that the group which was needed is more apparent and oblipatory when it
is in the stuyge of the Da’wah w establish the state, When the state has been established
the work rthat remains for the korlah is accounting. Those scholars used to undermke
arcountng and they saw the state exise, This kept them away from establishing a party to
account (the raler) as long as the functions of group were falflled. Thuos, the stare existed
and the accounting existed.

This we think is the most likely reason for why the scholars did not establish a party in
those ages. However, [and may Allah forgive them) because they were content o just
underrake their individual accounting in the dme of the Umayyads, Abbasids and
Ottomans. And because they did not establish a group: all of this resuleed in weak
accounring and weakness of its effect on the rulers. Thus, the ruler’s adherence to Islam
weakened and the stace weakened. This is becavse the individual accountng does not
realize the ohjective it is supposed to achieve and the result was what the rulers did in
terms of their policies in looking after the citizens in those ages.
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7. Is there not a conttadiction in the text mentioned in At-Takattul Hizb where it
mentiona; ‘Since the people in Arab territories (being part of the Islamic world)
speak Atrabic, and since Arabic is an essential part of Islaim and its cultute, the
priority must be given to the Arab territorics in starting the Da*wah there.” and the
following text “Therefore, it is only natural for the Islamic State to be re-
catabliahment in the Arab territories, so that it will serve as a nacleus for the
Islamic State which will encompass all Islamic lands, Though carrying the
Islamic Da*wah in the Arab territories is necessary, it is also necessary for the
Islamic Da*wah to reach out to the rest of the Islamic world, Notwithstanding
thig, initiating the work in the Arab territories does not mean that no work be
done outside Arab terfitories before unifying the Arab territories in the Islamic
state.'?

The two texts that you mentioned in the question are not wrong due to the fu]lmv.'jﬂg
FCaASONE!

The first texe: takartul page 7 line 3 (in the Arabic copy): “Since the people in Arab
territories (being part of the Islamic world) speak Arabic, and since Arabic is an essential
part of Islam and is eulture, the priority muost be given to the Arab territorics in staring

the Daiwsh there,’

Ay for the serond text: “Therefore, it is only natural for the Islamic State to be re-
cetablishment in the Arab terriiorics, so that i will serve as 2 nucleus for the Islamic State
which will encompass all Islamic lands. Though carrying the Islamic Dawah in the Arab
territories i8 necessary, it is also necessary for the Islamic Da'wah to reach out o the rest
of the Islamic world. Notedthsranding this, initiating the work in the Arab terdrordes
does not mean that no work be done outside Arab territories before unifving the Arab
territories in the Islamic scate.”

The text here is clear in thare it is namaral for the Islamic state to be re-establizhed in the
Arab lanas Le this 1s the natural situatdon but exceptional drcumstances may come about
which make the recstablishment of the srate o start in the non-Arab lands {in the Islamic
world). This possibility does exist though it is more lleely that the stave will be re-
established in the Arab lands. ‘Therefore, hoth texts are corroce.

8. With regards to the ayvah 3:104 translated as “Let there arise from you an
ummah (group) calling to al-Ehair (Islaom), enjoining the Marouf (all that is
correct) and forbidding the Munlkar (all that is evil) and those are the ones who
will grain success.™

This Ayah (3:104) is the basis of the formation of the correct Political Party, There
are some guestions that need clarity:
1. When the ayah says Al Khair = we understand this to be “all of Islam® its
ageeda and its systems, its figra and its tariga.
2. What then makes it an obligation to jusr call for the resuming of the
Islamic way of life by establishing the state? And not call for all within
Islam?® Some say that all the rules of Islam must be addressed with the

people.
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3. We understand the enjoining of the maroofl and the forbidding of the
Mungar to be a duty of the group and its task. One of the dutics of the
group is to address the rulers as they are the head of establishing the
maroof and the munkar in the socicty, henee the group takes on the
political side. Thete are some guestions that arse from this explanation

a. Is this addreasing of the mlera to do with the reality, as we have no
state and require to change the situation. If we had a state could a
group exist that did not address the rulers but called for the ‘partial
gctions’ such as charity etc...

b. Can we use the definition by Al Faeroz abadi — in his book Al
Ehamoos al muheet, to show that enjoining the maroof and
forbidding the munkar is political. His definition seems 1o indicate
that all types of ‘ordering’ and “forbidding’ is politics even if it is
not o the rulers,

4. What ia the Hulcm 5hari in calling non Muslims to Islam as a Party today.
Is it Fand upon the Party members, if not does it not fall under the branch
Al Ehair? Also if it is fard then how is this practically done?

5. When a group is outside the *area of work® for the state, what restticts it to
undcreaking anme of the actions and not enjoing the maroof and
forbidding the munkar of the rulers. Is this because it is only an obligation
for the group to do this in one part of the world and the other parts assist
in that area of work' and by doing the fard is done?

6. The obligation to re-establish the state is obligation on all the Mualims in
all the world. Those who live in the west remove this obligation by
working with the correct party and carrying dawa with them, even if their
actions do nhot directly contribute to the aim. Is this accurate?

7. Is it accurate to say ‘it is haram’ to establish a group to undertake the
partial actions such as charity, building mosques etc... or do we just say

the obligation for establishing the group to establish the Khilafah is not
met?

Al Khair is the whole of Islam, Thus the daw’ah which is required “yadhuna fllal khair —
call en the pood™ most be to implement all of Islam. This implementadon can’t take place
except through establishing the State that implements the ahkam of the Shar

Thus by the existence of this srate, the whole of Tslam cxists (in lifc]. As for the call o
other than that, like the charrable deeds and (building] mosgues and the like, these do
not cstablish the whaole of Islam, rather these are pares of the khair and not the whaole of
the khair,

There are certain shitam shariah in Islam that can be performed by the individuals such
as the prayer. There are ahkam Shar'iah which individeals can’t perform such as the
hudud (penal codes). The da'weh to resume the Islamic way of life by establishing the
state 18 a da'wah to the whole of Islam, While the da’wah to the other matrers is a da*wah
to the parts of the khair, whereas the requirements in this Ayah is the dawah o the whole
of the khair,

The other part of the ayah “Wa va'moroona bil ma'roof way an hawna anil munkar” Le.
the exisrence of a group thar enjoins the ma'roof and forbids the muonkar, This is
attached with alif laam {al) which is of the forms () of generality, which means chat

commanding the ma'ronf and farbidding the munkar must he in general, Le. to the miler,
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and the ruled (people) even the ruler is of more mportance, This duty does not depend
oo the existenos or non-existence of the state. In case it exists, the command and
torbidding would be accounting the tuler. When it does not exist, the commanding and
forbidding would he aimed at accounting and charging him to cstablish the scare,
Thersfors the ayah demands (the eswablishment) of & politcal proup and not just any
group; whether che state existed o not, This 18 becavse the commanding and the
forbidding (al amf wan nahi) is connected to the hulem in both cases.

Al Amr bil ma’roof wa nahi anil munkar is a political work as long as the relatonship
with the rulers is maken into consideration. For example to order a person o pray is
different to ordering the people to pray and at the same time orderng the ruler to punish
the one who does not pray, The first order (in the first case) is a command o the ma’
roof detached from politics while the second is a command of the ma'roof and a polidcal
worlk at the same tme,

As for what you say about the meaning of ordering the ma’roof and forbidding the
munkar 25 it came in the Qamoos of Al-Muheet of Al Farooz Abadi, this is not precise.
This i because otdeting sumebody to pray or to fast or to forbid him from Hirting with a
gitl in the street, this ardering of ma'roof and forbidding of munkar is not a political

Wi,

The avah explains the work of the kutlah (group) which is the implementation of Islim
completely in the reality of life, Therefore it works to establish a state in the Muslim
countries to resume the Islamic way of life and implement Islam in the state then carny
Islarm to the non-Muslims by da'wah and Jihad.

So the Kutlah undertakes the call to non Muslims to Islam in this manner,

Since the principal work is resuming the Islamic way of life through the establishment of
the Khilafah srate, and chis requires the political strupple with the rulers and explaining
theit enmity to Islam and their conspiracies against the Muslims, and withdrawing the
peoples confidence in them and the work to change them and cstablishing a khaleefah
for Muslims in their place.

All of this requirss confronting the rulers in the mapul. In the huffar lands outside the
majal, like the Wesr, changing the rulers there and establishing the Khilafah is not the
worl of the Kutlah, therefore it does not undertake the polideal strogple, because betore
eatablishing the Khilafah it does not work to change the socicties and systems in the

Western World and the vanous lands of the kuffarn.

The Muslims work with the correct Kutlah outside the majal, and his performance of the
required duties, would mean that he would have absolved himself of the dury from
himself by doing so, Le. workdng with the kutdlah.

The correct thing to say is that any takartul that does not call to all the khair, and does
not work to resume the Islamic way of life by establishing the Khilafah, he would not
have performed the duty demanded from him in this ayah.

However the kutah thar carries pares of the khair is not told that what he is carmving out
is hararn. Rather it is said that their work is part of the khair and not the khair demanded
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in the avah, theretore they are sinful for not perfomming the duty demanded in the noble
arah.

9. The avah * Let there arse from you groups ..." is the only evidence which
states the existence of political groups, can we determine the work of the group
ditectly froim this ayah? Is the method of re-establishing the Ehilafah derived
from this ayah? Can it be said that the ayah is general, and thus to restrict the
majal is also haram? Also to use the actions of the sahabah where they did not
work in certain areas and say that this restricts the majal is wrong, as the dawah
was not fard upon them.

What are the obligations pertaining tw the group which emerge from the

ayah? And is it corect for the Amir to restrict the work of the group in
certain areas?

With regurds to the verse (tanslated), Arad & fbere arire ond of yow a grod s fo
alf that i good (Triam), exisining the Crood (e 'mof] and forbidding the Uil [mesinkar]. And
2 1 fhey wbo are revergidl [T 3:104]

We should understand that this verse is related to the obligation of having at least
onc group from amongst the Immah and the verse defines the general objective
of that proup ie. to call to the Khair, enjoin the Ma’mof and forbid the Munlear.

The gquestion mentioned that this verse is the only evidence for the establishment
of a group. This is incorrect, firstly we must understand the group is not Qati
(definite) in its meaning as some scholars like al-Ghazali said that the verse does
not refer to the establishment of & group but rather emphasises the obligadon of
enjoining the good and forbidding the evil. Although we differ with such scholars
and explain as to why the apah orders the establishment of a group we can also
refer to another evidence regarding establishing a proup in today’s reality which is
the Shariah principle, “That which the wajib cannot be accomplished

without becomes wajib™.

Although the avsh explains the general work of the group, the actual work of the
proup would be dependent upon the situation of whether the Khilafah exists or

i5 alsent.

The work of the group in today’s reality, in the absence of the Khilafah has been

explained in & previous Question and Answer by the Party dated 1,/6/2001;

“Al Khair is the whole of Islam. Thos the daw’sh which is required “yadhuna illal
khair — call to the good™ must be to implement all of Islam, This implementation
can't take place excepr through establishing the State that implements the ahkam
of the Shara

Thus by the existence of this state, the whole of Islam exists (in life}. As for the
call to other than thar, like the charitable deeds and (building) mosques and the
like, these do not establish the whole of Islam, rather these are parts of the khair
and not the whale af the khair.

There are ccrtain ahkam shamah in Islam that can be performed by the
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individuals such as the prayer. There are shleam Shar'iah which individuals can’
perform such as the hudud (penal endes). The da*wah to resume the Tslamic way
of lite by establishing the stute s a da*wah to the whole of Islam. While the ds’
wih to the other marters i a dawah o the parts of the khair, whercas the
requirements in this Ayah is the dawah o the whole of the khair.,

The other part of rthe aypah “Wa ya'moroona bil ma'roof way an hawna anil
munkar’” ie. the existence of a group that enjoins the ma’moof and forbids the
mankar, This is actached with alif laam (al) which is of the forms () of generality,
which means that commanding the ma’roof and forbidding the munkar must be
in general, i.e. to the ruler, and the ruled {people) even the ruler is of more
importance. This duty does not depend on the existence or non-existence of the
state. In case it exists, the command and forbidding would be accounting the
ruler. When it does not exist, the commanding and forbidding would be aimed ar
accounting and charging him to establish the state. Therefore the ayah demands
(the establishment] of a political group and not just any group; whether the state
existed O not, This is because the commanding and the forbidding (al amr wan

nizhi) is connecred to the hukm in both cases.

Al Amr bil ma'ronf wa nahi anil munkar 8 a political work as long as the
relativnship with the rulers is taben into consideradon, For example to order a
person oo pray is different to ordering the people 1o pray and ar the same dme
ordering the ruler wo punish the one who does not pray. The first order {in the
first casc) 15 a command to the ma'roof detached from politics while the second
is & command of the ma'roof and a polideal work at the same time.

As for what you say about the meaning of ordering the ma'roof and forbidding
the munkar as it came in the Qamoos of Al-Muheet of Al Farooe Abadi, this is
not precise. This is because ordering somebody to pray or to fast or to forbid
him from flicting wich & girl in the street, this ordering of ma'roof and forbidding
of munkar is not a political work,

The ayih explains the work of the kutlab (proup) which is the implementation of
Islam completcly in the realicy of life, Thercfore it works to cstablish a stace in the
Muslim countries to resume the Islamic way of life and implement Islam in the
gtate then casry Islam to the non-Muslims by da*wah and Jihad.”

Although the arah detcrmines thar the Party must be political becanse it must
enjoin the good snd forbid the evil, beyond this the ayah does not detsil the
micthod to re-estahlish the Khilafah, The method of the group to re-establish the
Khilafah i= not derived from the ayah alone as the ayah does pot discuss how to
cransfer Dar al Kufr o Dar Islam in detail beyond mentioning the need for
political work, Rather to derive the method we looked primarily at the actions of
the Prophet (saw) and how he (saw) established Dar al 1slam. As it has mentioned
in the book ‘Concepts of Hizb ut-Tahrr"

“The life of the Messenger (SAW) in Mecca should be taken as 2 model to follow
in the Da’awa. Therefore, the da’avwa should first proceed by first understanding
it and perform all the obligations defined by Islam, as was the case in the House
of Al-Argam. Then, those who have studied and understood Islam and sincerely
believed in it will move to interace with the Ummah, antl the Ummak
understands Islam and realises the necessity of the establishment of the Islamic

gtate. ‘The hlock should take the initatwe by addressing the cormption of the
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people, and challepgdng thermn in their emonecus concepts and corupt opinions,
The reality of Tslam and the essence of its da'awa have to be then demonstrared
and explained, so that the public awareness about the da®awa is estublished and
the Dawah carrices be considered as part of the Ummah. No gap should he
betwern them, so that the Ummah as a whole carries this productive effort under
the leadership of the block earrving the da‘awa, unnl they assome suchorior and
bring the Islamic state into existence. Then the life of the Prophet (BAW)] in
Medina should be the model to follow in the implementation of Islam and in
carrying the da’awa to it.”

In emuladng the actons of the Messenger (saw) as to how to re-establish the
Khilafah, there s clear evidence that he {saw) had an area of work (Majal} and he
(zaw) allowed the Sahaba (ra) to leave this area of work and go to different places
like Abyssinia Therefore the fact that the Party restricts the Majal is based on
evidence from the actions of the Prophet (saw) and has nothing to do with the
ayiah 3104 as this ayabh’s subject matter is to do with the obligation of having a
group from amongst the Ummah and the general nature of the work of chis
proup. The ayabh does not discuss the detuils of the method nor the issue of
restricting the Majal and therefore it is incorrect to refer to it as an cvidence on

this subject.

1t cannot be said that “pou cannot vse the actons of the Messenper (saw) in this
repard because the Da'wa was not Fard upon the Sahaba in Makkah', as the
actions of the Sahaba (ra) are not a Shariah daleel for us but the actions of the
Prophet (saw) are, The Da'wa was fard upon the Messenger (saw) and therefore it
is walid to use his actions s a Sharah daleel regarding the method and the
restriction of Majal. The Party mentioned in a previous answer to guestion dared
12th May 1978 when it scated:

“The carrving of the Da'awa waz not obligatory upon the Muslims as a2 whaole
prior to the revelation of the command in Madinah, Therefore, the non
obligaton was in fact peneral and not specific to the Sahaba. The issee is not
restricted to the obligation or the non obligation, it is rather linked to the
pormissibilitr or the prohibition of leaving the Majal. Therefore, the Messenger of
Allah's (3AN) acdony, reflected in giving the Muslims penmission to leave the
Majal of the Da'swn i.e. to immigrate from Makkah, cven as an cscape from
persscution, serves as evidence that it would be permitted for the party member
to leave the Majal of the party. As for the carrying of the Da‘awa, this is not
connected to the issus, and the party member is at present commanded to caroy
the Da'awa, whether he were in the Majal or outside it. Therefore, his exit from
the Majal would not exempt him from carrying the Da'awa, what the party
member would be exempted from are the pamy activides. Therefore, it is
permitted for che party member to leave the Majal of the Da'awa and he would
not be obligated o undertake the party's activities, as for the carrying of the
Da'svea, this waould oot fall

from upon his necl.”

1t carnot be argued that the definition of a Majal wherein the Party works to take the
power and therefore engages in political stropple is a restriction of the verse 3104 as the
verse is peneral The verse talks about the subject of establishing of a group and the work
of the group. ‘T'n say thar the verse is peneral (Aam) and that defining a Majal would be
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restocting it is ineorcect. The avat of Jihad are peneral (Aam) and Mutlag (absolute), so
when the Khalifah specifies which counerics o attack and which countries not launch
Jihad upon omedistely, does this mean that be is restricting the Ayats Of course not,

The Party adheres to what the noble ayah 3:104 orders as it works to establish the Khair
and cnjoing the Ma'roof and forbid the Munkar, The obligation of these tasks 18 upon
the Partv. The distincdon between the obligation upon the Party and the oblipatdon upon
the indvidual needs o be undersiond.

The obligation of re-eseablishing the Khilafah s upon the individual established by
numerous evidences, however it i= impossible for him to do this alone as he does noc
have the capability, The only way for him to discharge this obligation is by joining a
group who is working for this sim according to a method prescribed by the Shar'ah.
Therefore the obligaton of the individual is different to what has been obliged upon the
Party. The individuals obligaton is to work as part of a party and to undertake the
activites that the Party requests of him, This does not mean that he does not have to
cnpage in his other fara'id as an individoal Muslim such as Salah, obedicnce o the
purents, rernovingr o munkar it it was in his capability by his hand such as preventingr his
child from haram, oo,

The work of the indrviduoals within this group whether inside or ourside the Majal would
be determined by the Amir of the Party. It has been explained in the book ‘Inooduction

e the eonsomation” article 21:

“The evidence (daleel) for the group being a political party has two aspects, Firstly, Allah
(=t did not order the Muslims in this verse to undertake the call to goodness and the
enjoining of Ma'ruf and the forbidding of Munkar; rather He (swi) ordered the
establishment of & group that undertakes these two actions. Whart is requested is not the
undertaking of the two actons, but the establishment of a group that undertakes these
actions. Hence, the emphasis in the command is on the establishment of the group and
not on the two actions, The two actions are an indication of the acdons of the group
whose cstablishment is requested, thus they are characteristics that this group musc
pussess,

Fur the proup e be qualified as such and be able to assume the role assipned to it, it
must meet cormain conditons, in order for the group to acquire the quality mentioned in
the verse. The formadon of g proup peguires the presence of a bond thar binds its
members go that they become ane single entity (jama'ah). Furthermore, what keeps this
party funcdoning is the presence of an Amir whose obedience is compulsory, This is
because the Shar'ah has ordered every group of three people or more to appoint an
Arnir. The Messenger of Allah (saw) said: "It is forbidden for any three people to be
anywhere on earth without having appointed one Amir from amongst them™ [Abu
Dawud].

Disobedience would lead to the removal of a person from the group. The Messenger of
Allah {saw] said: "He who sees from his Amir something that he dislikes, let him
be patient, for whoever leaves the Jama'ah by a hand span dies, dies the death of
Jahiliyya (ignorance)” [Bukhari and Muslim]. Therefore, Shard'ab deems the rebellion
apainar the Amir as a separation from the group. What maintains it a5 & proup is the
obhedience to the Admndr,
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These are two indispensable charactensdes for the group to exist and to undertake its
action. Therefore the verse, "1 there anive frome wmongst you o grosp. " means lee thers be
from amongst vou 4 proup that has 4 bond binding its members and an Amic whose
nhedicnee is obliparory. This 18 the bloe, party, association, the organisation or any of
these names thar refer to the group that meets all the criterda.™

1t is the Party that undertakes the actions of the method. The political party differs from
an individual, so it is the Parry that seeks the Mussrah not all of its indrvidoals, rather it
may allocate some of its individuals to focus on this. This is the nature of a pary and this
is why it is possible for a parey to re-establish the Khilafah and not an individual by

himself,

In the areas ourside che Majal like the countries in the West, the Amir has decided what
the work of the Shabab there should be and this is what they are obliged wo carry out, this
i5 howr they fulfil their obligation of resuming the Islamic way of life. It was mendoned in

a ‘Cuesdon & Answer’ dated 1/6,/2001:

“In the huftar lands outside the mapal, like the West, changing the rulers there and
catablishing the Khilafah iz not the work of the Kotlah, therefore it does nor ondertake
the pulitical stoupgrle, because before establishing the Khilafah it does not worl to change

rthe socicrics and systems in the Wesrern World and the varons lands of the kaffar,

The Muslims work with the correct Kutlah outside the majal, and his performance of the
required duties, would mean that he would have absolved himself of the duty from
himself by doing =0, Le. working with the kuelah.”

10. Is the permission of the parents required for the Shabab to leave his country
and go to another country for the purpose of dawah?

For the son who wishes to go to a region other than where his parents reside seeldng the
consent of parcnes 18 an indispensable marter, other wise let him carry the Da*wah in the
reprion where his parents live,

1t the service of the parents s insured in & manner agreeable to them then it is allowed
for the son o go oo any arca oo fulfil the obligation of the Ta'wah.' Henee, not only is he
required to insure thedr service bur it should be in manner pleasing to the parents, If thev
accept to he looked afrer by someonc clae then he can go, if they do not approve then he
must stay and oot go.

In shor, the permission of the parents is an indispensable marter for the son o go to
another area to carry the da’wah, otherwise he should carry the da'wah in the region
where his parents reside.
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Political

1. In the book 'deinocracy is a system of kufe' written by Abdul Qadesin Zallouin,
dated Rabi' al-Awwal 1416 AHM Auguat 1995 it ia mentioned that "And in Britain
the Consetvatives are the tulers. And the Conservative party represents the big
capitaliata from the business, landowners and the class of arstocratic lords, The
Labour party does not come to power except when there is a particular political
gituation which necessitates the removal of the conservatives from power. That is
why the mlers and the members of parliament in America and Britain only
represent capitalism, They do not represent the will of the people or of its
majority."

Do you feel that the rise to power of the Labour party and its consolidation in the
UK and its consequent moves to reduce the mandate and hereditary peerage of
the Lords, and the move to become more a part of Europe and adopt the single
currency and the recent move to form the European defense force, has changed
the reality of the leadership in Britain. One can argue that the conservatives, now
in disarray, is not the "party of Britain® but rather the Labour Party has set a new
ditrection in the UK with different capitalist backers, similar to the US system.

Can you comment whether this is tc?

As for the Labour's move to redoce the mandate and hereditary peerage of Londs:
Politicians and thinkers consider that a second chamber whose membership is based on
appointment and encitlement runs counter to all notions of democracy, and as a result
the House of Lords has very litle public support or legitimacy, this is the background to
current bipgest constitutional shake-up since World War 2. Therefore under the idea of
"modemise UK's democracy ™ or " evolutdon of the constitudon " we can notice that
current policy in this regard is acceptable to veteran poliicians and all parties, Only they
differ shout the extent to which this radical change 60(years tradidonal, should be
carried out, Torles, for instance, oppose the creation of an entirely -nominated House of
Lords; they have called for a limit on their numbers 659 the same as commons. Liberal
Democrats back pardy elected upper chamber.

This trend in UK polides is not new, only a handful of hereditary peers have been
created since 1965; the last was the Duke of York, It's not Tony Blair policy alone,
Labour Parcy has a long -standing commirment to reforming the House of Lords, and
brave had in every manitesto since the last war they would remove hereditary peerape.

As for "the move w becume more a part of Europe:

Artimude  rowards" Buropean Incegradion "in UK politics is the same as House of
Commons shake-up, it relates to the concept that Uk influence both in word and
European palivical development would decrease unless it became a member of European
Union. The first move towards Europe came in 1961 by Macmillan consenvative
government, but De Gaulle announced 4 veto on British entry on 14th January 1963, 2
second spplication was lodged by the Labour government in May 1967, although
majority of the partv's rank and file at that time were hostile to the idea .The vote in
Parliament tonk place in October 1971 then Conservative government obtained majority
of membership.

In 1975 a referendum carried our by Conservatives resulted in a clear majority of vorers,
more than two-thitds supported membership of the European Community, Patliament

has approsved cach change in the ELT treatics necessary for the EIT's development.

As for "adapt the single corrency™
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Britain hasn't jeined the “EURO", but Labour's policy in this respect is clear from Blair's
declaration, which srates; “in principle, if the single corrency succeeds and icis in Britain®s
eoonoiic interest we should join .. final decision will be talen by the British people in a
refercndum”. Mo hody can arpuc abour this kind of policy, the same would be adopted i€
conservatves in power,

As for "the recent move to form the Buropean defense foree":

The truth of the matter is the "EU Rapid Reaction Foree" 15 not a BEDLE, Blair states:
"There is no concept of a Buropean ammy, ..it's only when NATO itself doesn't wish o
be engaged.. there may be circumstances for these limited missions when the Americans
don't want to be engaged. All we are saying is in these circumstances we should have the
ability to act if we wish to do 50", This idea is not far from actitude of Tories when they
are in power, Lord Howe szid he made a speech in Brussels in March 1987, when he was
Margurer Thatcher's foreign secretary, in which he called for more European co-
operadon on defence “that part of the speech was closely negotiated with Mumber 10
and it wis hailed ag an important development in British policy,..dt i& very sad to tind
that a party that has consistently been devoted to a realistic view of Britain's place in
Europe is now reacting with such hostility ageinst the achieverment of = own
nhjectives”. Last summic meeting in Nice adopted Bnbsh perspective and rejocted the
French one.

All in all, we can say chat there is no change in domestic simaton of Britain, chanpes,
which are being carried out, are influenced and dictated by European and world situation
afice the fall of Berlin Wall and the end of Cald War,

It's the game of democracy within capitalistic system, it seems contradictory, bus in truth
it is the consouctve opposidon or “the opposidon which is loval to her majesty” as they
call it sometimes,

9,/6,/2002

2, Did the papers/leaflets that followed “the milestones of American policy’
booklet change anything with regards to the Europe-American strupgle over the
issue of Palestines

The pupers did not change what s mendoned in the milestone.,” booldet in respect to
the Haropean and American position regarding the issuc of Palesone. Furope s stll *
convinced that the progress that has been achieved in all the big issues — the final status
izgues- during the provious negotiations must be a basis for future negotiations over the
final soludon...” And “the EU calls upon all the sides to confirm their commitment to the
basic principles within the framework of the Madrid and Oslo agreements which have
been realized...” and ‘all sides should move ahead on the basis of the progress that has
been achieved.” As for Bush administeation it has not put forward a complete plan ro this
date, contrary to what the former Clinton administration had done. It has contnued o
focus on stopping ‘the violence before anything else’ which it calls “terrorism” after 9/11.
All except its proposal recently when it took the approval of the Security Council which
is the "American vision of two states; an Israeli state and a Palestinian seate’ without
poing into the details. Throughout this period it has continued slowly contrary whar we
can see trom the Buropeans. In the last few months it has been noticed that the
American position has been to break up the issoe and to move in stapes/phases. [t was
from this perspective that it proposed the two state vision to the exclusion of any other
izgue, It has tried to pive attention to previous Secority Council resolunions such as 194
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It tried to use the Security count for this aim in order o produce new resoludons which
abrogate the ones tha: came hefore. “There does not scem to be any European aprecment
to this direction. What was mentioned in the milestones has not changed, As for their
agreoment on the Mirchell plan, this is becanse it has been written with vapuc capressinns
which can be inwerpreted o suit both policies. America’s acceptance for Europe o
parricipare in discussing the Middle Ease docs not mean they agree on the solarion,
Rather it means they agree on continuing the consultation and discussion and to take
opinions only.

3. Who is the main obstacle in the face of American foreign policy today?

The Bush administradon has not proposed an integrated and complete plan to solve the
issue, All it has proposed is the vision of a two states solution” but this is agreed upon by
all sides, America, Hurope, Jews and Arafat’s PA. America is undertaking hilateral
nepotiations with different sides to crystallize the vision that it will propose in the coming
days and months. This posidon is whar has delayed any opposidon herween America and
the Jews, S0 the question that should be asked is: When America proposes o solution and
gves a plan for i excoonion who is expected to be the main obstacle to America? 'The
main obstacle will be the Jews. Ever since the Arabs (Including the PA) gpreed to the
Security Council resnludon 242 in 1967 and entered into a peace process with rthe Jews
and some of them actually concloded peace with the Jews, After that no obsoacles
remained from the side of the Arabs. The Jews continued to be the main obsiacle in
front of the American policy. America was forced to stoke them harshly in the 1973 war
after which they complered lsrael to sit ar the negotiating table which the Jews had
refused before, For example their dispute regarding settlements is a2 fundamental
disagreernent. It is worth mentioning that the Labor party is more docile than the Likud

before the American policy.

4, Is Sharon wanted by the Americans?

Ametics has npot undertaken an acdon which indicates that she i working to remove
him. She still has amhbitions of achieving success for her policies ar the hand of Sharon,
Sinece he has the largest majodty vote in lsrael which no one has besn able w0 achieve
before b

In the pasc America had had suceess for her policics at the hands of Begin who was oo
less extremist. This does not mean there 15 no possibility of there being & clash between
the two policies as happened between Bush senior and Shamir. However, one does not
expect there will be a disagreement to any serous extent in the first term of Bush®s
presidency, whose love for the Jews in America can be observed due to domestic and
electoral objecdves.

5. Has Arafat fulfilled his role or is he still wanted by America?

Arafat’s role has not finished. He is strongly supported by Eorope and the Arab rulers.
However, doubts surrounding his abiity — as hinted by Clinton - since Bush came to
power. This positdon became clear from Mahmud Abbas's visit to America last year and
the disagresment that atose between him and Arafat after the visit, In any case, Arafat —
the head of corruprion- 18 passing through difficult and testing stage; which is the ‘reform
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ot the authority™ for the commupdon has reached its very core- in a manner which pleases
the Jew and che Americans. If he succeeds he will continue. Otherwize his faihore will be
taken as 4 rexson tor dimindshing his powers to higher level. His role will be restticoned to
siphing things and official dutics only. Generally, America is working to highlighe acher
new leaderships which are more loyal to her than Arafat even if he contnued in the
authority,

6. Does America want to implement the Mitchell report as a whole or the part
which discusses security?

America has changed its direction which regards to the Mitchell agreement on
4/4/2002.1t is the dare on which Bush gave his address which he dedicated o fighting
Palestinian terrorism which he considered the main obstacle to achieving peace. In the
address he clarified the policy of Arsbizing the issue which retreat fom the situadon
after the Rabat conference in 1974, Also he clarified the intention to follow three policy
directons all ar the same dme; political negotiations, security arrangements and reform of
the Palestinian sconomic situation. Senior officials in the Bush sdministration have not
gone hack to menooning the Mitchell report in their starements cxoept in ranc insrances.
This has been doune in & manner to pAve the undemstanding that they do oot adhers to
them any more, a8 we saw in the joint communicqué of the foor counrries in Madrnid, As
for the Tenet plan it has ceased to exist practically after destruction and since events have
superceded them.

7. Is there a disagreement berween the American and the European vision for the
final status solution now?

The Bush administration has not announced its vision of the final solution untl we can
malke such a comparison. Thus, it is not possible to pive the vision withour information,
What has appeared in this regard relates to the styles of the soluton and not its essence
as we can see from the previous answers,

B, Can Arafat and his cronies obstruct the America policy in the region?

1t is well known that Arafat and his coonies have no inttnsic power, They funcdon due
to the support from Furope, The Farah movement has boen numured by Tritain and siill
she continues to do so. 5o their ability t obstroct is throwgh Burope, Bue if Evrope and
America come maether on 4 soluton, or if America is silent on an Boropean deal and
wice versa then there is no scope for the cronies to suspend these soludon,

9, what is the margin of disagreement allowed in understanding the opinion of
the political party?

it is not allowed o talk aboue an opinion which contradicts with the opinion issued by
the Hizb whatewver the reason and whatever the circumstance, even if the Shab was
certain that the Hizb has made an error or if the reality which was used to give the
opinion had changed. This is because such an acton removes the meaning of a Takartual
artd its shar’]l atodbute, Which is that it is Haraam. Anyvone who does such an acdon bhas
gone out from the ohedience to the Hizgh or done an action which destructve if he
contnues to do it in its name. In both cases he has violated the sharee’ah, 1t is the ght

of anv shahab who takes a view different to that of the Hizh to discuss it but through
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citing: evidences and informadon the Hizb has not noticed and not just mere loose
opininns without any daleel. This is becanse such views are of no wse. This discussion
can take place on condition that it is restricted between the Hizb and the one who holds
the eontrary opinion. le bereeen the person and the mas'ool. 1f an nothing could be
ggreed then the mateer is raised to the one who has authority over this matter in order to
settle the issue, However in marter the Hizh has not isseed an opinion the shab can make
his own analvsis on condition he does not deviate from the general adopted guidelines
and does not give the opinion as the opinion of the Hizb. If he is asked about the
opinion he should say: The Hizb has not issued an opinion about this’ or the like, There
is not harm in piving such an opinion, This is because the Hizb will remain unired and
the dithculty will be removed from the shab after the error in his opinion has become
clear after the Hieb has issued its opinion. Especially since this type of thoughts us
subject to disagreement m a great extent. And one cannot know the facts of many events
except after a period of dme has passed. Many a tdme we see politicians in their press
conferences, lecrures and meeting declining to talk about many things because they see
no benefit in discussing it 5o what about when it relates to preserving the wellbeing of
the Kutla which is more precious than allowing differcnoes on a certain opinion of the
Hizb,

28 Rahee' al-awwral 1423 AH
08,2002

15772002

10. Is it possible for the humber one nation in the world to not have a clear vision
of its policy? And for this policy to be based on a reaction? Do not the events
show that America has long term policies for all world issues, including the
Middle East? This is because the American policy does not change with the
change of administrations. The policies are continuous. (This question has
connection with what was mentioned in the booklet: "Milestones of the American
policy under the Bush presidency)

America and the rest of the saper powers have policies for all international issues, which
include the Middle Base, Otherwise they would not be super powers, Clintorn, in a long
speech before leaving the White House on 12/1,/2001, annoonced a detailed American
policy towards the Middle BEast, It was prepared by the Hizb for distribution, but this was
stopped when it hecame known that Bush had announced that he was not ready to
adhere to it By following the foreym policy of the United States one finds that it has the
aspect of continuity in the majority of cases, This is because it is the policy of instmtions
and not the policy of individuals and parties. Le. the following instdtutions participate in
fixing the policy: the White House, the NSA (National Security Agency], the foreign
ministry, defence ministry, CIA and other insdtutions. Each of them partcipating
according to its specialization and within the limits of its specialization. Even though
these policies sre contineous in the majority of cases as indicated by their reality,
however the new president is not bound by them. Just as he is able to change his policy
he is also able not to take the policy of athers. There is nothing in the constituton of the
United Staves which obliges the president to follow the policy of the one who came
before him. That is why when Clinton was asked before he left the White House on
11/1/2001 about his suggestions which he had proposed for all sides concemed he said:

“I'he [Tnited Srates government is not bound by the positions it has taken {previously} .1
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think is it very dnportant that we maintain continuity in the foreign policy and our duties
rowards other countries excepr in very abnormal conditions. _however the clected
president Bush is not bound to the posiions taken by the povernment ItE:’:IIdi[lE the
Middle Fast agreement whether in form or content...' Also, officials in the Bush
povernment announced eatly on that they will not be I:lu-um:l by the decisions of the
former administrarion reparding the Middle Hast and thar the |1nm|'.-n-=.n]r. of Clinton arne
not mandatory for them o follow. The question which amses now is: “’h} did Bush not
continue with Clinton’s plans regarding the Middle East? The answer is in two parts: The
first relates to the styles. He had big differences with Clinton on this issue. T]:u.'a 15 due to
the changes in personalities, conditions and circumstances: The Jewish government has
changed znd Likud has come to power after Labor, Also the events of 9/11 in terms of
the attack on the twin towers and the Pentagon. Also the conviction of officials that
Clinton’s approach did not yield any tangible resolts even though Clinton expended a
considerable amount of dme and efforr on the issue more than any other president
before him. As for the policy Le. the United State's view of the solution, which is whar
Clinton announced in his speech on 21,/1/2001, but Bush has not announced a detailed
policy o date. All he has announced is a Palestinian state which was one of the proposals
of Clinton, However, Bush tool one step buckwards when he announced that such a
state would he provizional. Thus he went against Clinton.

11. What position has America come to in tetns of the plan for a Palestinian state?
Mubarak has announced an initiative in which he suggeated that a Palestinian
state be announced in the beginning of next year on 42% of the West Banl,
provided that the issue of borders and refugees is discussed at a later time. Bush
refused to put a time frame for the announcement of the Palestinian state during
Mubarak’s visit to America. Bush said he is not ready for that now and that he
will discuss the matter later. Does this mean America is not serious in imposing a
Palestinian state on the Jews or has she retracted from this position?

The Palestinian state 18 4 name without a reality, It 15 an evil security plan to protect the
security and swability of che Jewish state from the threeat of the people in the roegion wa
the people of the repon. It has been called @ state though it does not posses the bagic
clements of a stare. Sinee it has no resources by which to pay the salaries of employees,
50 how can it cover the costs? [t has been called 4 state to pet the Muslims to accepe it
and tn make i palatable, T is 2 hig lic concocted by western politicians and promaoted by
their agents, An agresment had been made on esmblishing it by all internadonal and
repional sides, including the Jews, America iz very serions abour establishing this state in
order to protect her Interssts Aest and then to protect the interests of the Jews, As for the
interests of the Palesdnians that thought has not crossed their mind. From Bush's recent
speech on 24/6/2002 it has been noticed that Amerca has stipulated before its
establishment, even if it is in a temporary manner, that there should be a new Palestinian
leadership and new Palestinian institutions and that secudty arrengements should be
completed with neighbouring states.

12. Were the actions of Sharon in terms of destroying the building of the PA, to
the point that the building in the Ramallah disttict (Arafat’s office) was destroyed,
lead to the destroction of America®s plan? If the situation is lilke this then how can
Ametica give the green light to Sharon and describe him as a man of peace when
he is working to destroy America’s plan in Paleatine?
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And is Sharon working to make the Paleatinian state cast of the river Jordan?
Especially since he carries the idea of the (forced emigration of Palestinians to
caat Jordan)

Sharon’s descruction of PA buildings shakes and weakens the PA bur iv does not in any
way effect the polideal plan, the plan for a Palestinian state. Since the state can be mun
from any building, In many cases the destruction was for the purpose of appeasing the
Jewish public opinion as a response to the martyrdom operations, As for the green light
received from America, this is becavse the PA is paid for by Hurope. Sharon has
abandoned the idea of a Palestinian state east of the rfver when he stated in a press
interview with the Harete newspaper that the only thing in which he has changed his
view is his abandonment of the idea of a Palestinian homeland east of the gver Jordan.
S0 the idea of transfer (forced emigration of Palestinians to east Jordan) does not exist
for him.

13, What is the fole of Britain reganding the issue of Palestine? Is she still
struggling apainat America and proposing the plan of a secular state? Ia she atill
working to obstruct the American plan in establishing a Palestinian state west of
the river Jordan®

Brirain has mowed fast and her activity in international politics increased after the demise
of the Soviet Union, She is working to take the place of the number two state after
America in internadonal politics. Despite the big gap berween their capabilives and
strength of influence she s working to bridge this gap by seeking the help of the
European Union, Britain is working to strengthen her international standing by trying to
hawve an effect on the soludon to international issues which include the Middle East. In
addition to her internadonal ambitions related to it, she has regional ambitions for which
she works to protect by keeping her influence and preserving her apents so that she can
obtain the huge benefits present in it before the American ambitions. Britain pushes the
soluton oo the Middle Fast issue in the direction that is consistent with her repional and
internaticnal smbidons, She is wying to restrict America’s unilateral behaviout in solving
the issuc. She desires to have 2 mole that is morne than just consultatons and discussions
Le. & role that 35 equal wo America’s oole by issuing joint initiatives on the leadership level
for mstance. As for rthe plans for a secular state, the English plan, this has heen
Eu"lslg;ul:'u to the history and has not existed for & long tdme now. Its place has been
raken by the snlution of |111:'1|1g a Paleatinian state, The idea was adopred by America and
then agreed to by Botain after she had abandoned the ides of a secular state and
instructed her agens in the region to accept it and strive to realize it. 5o in 15/11,/1985
Palestinian Madonal Council declared a Palestinian state whose capital would be al-Chluds,
Arafat fized 4/5/1%99 as the date on which to declare the establishment of a Palestnian
state but then changed it o 13/9/2000. Then the Palestinian National Council
announced on 10/9/2000 that the declaration would be deferred until the appropriate
tme as determined by the results of the nepotiation. This was agreed to by the European
Union in the Vienna conference in 13/6/1980 under the call to decide the future (of
Palesting) and under the call for a Palestinian state in the Amsterdam conference on
6/6/1997, This was repeated in emphatic manner in the conferences of Luxembourg
(12/12/1997), Cardiff (16,/6/1998), Berlin (25/3/1999), Santa Maria (19/6,/20000), Lukin
(13/12/2001), Barcelons 16/3/2002 and recently in Seville on 22/6/2002, One hundred

statos have recognized the Palestonian state even hefore it has been established and the
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Jews have apreed to it including Sharon. Recentdly Bush explicity announced it last
Movember and prodoced a resolodon for it in the Security Council, resolution nomber
13597, There is no disagreement between the westemn states on the plan tor o Palesdnian
state as being the best puarantee for protocting the long-term stability and securicy of the
Jewish state wiz the people of the region and from the threat of the people. The
disagrecment ahout the plan berween the various sides, which include the Jews, 18 over
the details that insure the realization of the aim for whose sake the plan was accepred. 5o
Britain, like any other nation, is not working to suspend the plan as a plan for she has
accepred it. Rather she goes along only with that which accords with her regional and
international pelicy.,

14, It was mentioned in the ‘third crusade’ booklet that America has decided o
attack the armed Islamic movements whether she herself has established them or
not. O course this includes Hezbollah in Lebanon which has been supported by
Iran and Syria, the agents of America and similarly the Islamic Jihad movement
which has taken Damascus as its headguarters Why America did not move to
artack Hezbullah and Jihad movement, particularty they are under the protection
of its agents, thus they can be easily eliminated?

Amercs has adopted a number of styles to attack the movements which adopt the wse of
military acrions, Some of these soyles is to pursue them with military and politcal action,
monitor and shut down the finance, share informaton, monitor movernents over the
border, intelligence etc She got the security council to pass a resolution on 28,/9/2001
resoluton 1373 which obliges every state to fight what she calls terrorism. The
resolution eontains detailed and defined clanses and it stipulates that a commitree is set
up to monitor states if they are executing the resolution. She is moving to strohe any
movement, including Hezbollah and the Jihad movement which belong to her due to
their relationship with Iran and Syria which have boen muling as her agents. However this
movement will not be a military one as we saw with Musharraf example, since they do
not represent & danger to the ruling parties. Striking these movements will make things
difficult for the rulers and weaken them before their peoples, hence the elimination of
these mowvements is not urgent and will ake some time though it is agreed {that ther
st o),

15. How can we reconcile between what was mentioned in the booklet the thind
crurade that America was bchind all actions of Sharon in the (west) bank, which
will lead to the destruction of the plan for a Palestinian state and America’s desire
of making the isaue of a Paleatinian State an international issue which is taken up
by the states in the wotld. This is obvious from the statements of Eutopean
leaders and its is on the tongue of American officials starting with Bush who
spoke cleatly about the need for a Palestinian state and a Jewish state which
coexist side by gide in peace. And this can be seen in the recent resolutions
passed by the Security Council at the behest of America.

The actons of Sharon are aimed at shaking and weakening the PA and to limit its ability
of eontrol, This will not affect the political plan, the plan for a state, Since the authority i3
merely a toal to execute the plan it can be replaced with another tool as announced by
Bush in his recent speech on 24/6,/2002. There is an apreement between Sharon and
Bush on this, hecause the PA s a Buropean creation and orientation.
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16. America was behind the establishment of armed ofganizations in Palestine
according to the American plan, to live within the Jewish entity, and to form a
source of pressure to affect the Jewish obstinacy via terforisim. Adnerica has
continually striven to portray Sharon in a bad light, to expoac him and to put huge
pressure on him., How can it be said that Amefica uses Sharon as a speathead
against the Paleatinians? It is as if she is working to strike any force in Paleatine
that affects the Jews and force them to comply with her plan.

The only group having an Islamic imprint and belonging to America via Syra and Iran
and operating in Palestine is the Islamic Jihad organtzation. It was established by support
from Iran in the beginning of the 1980°s. Its leadership resides in Syria and receives
support from its rulers even though they are Ba’thists and far from Islam. They form
whar's known as the assocadon for Palestinian resistance which resides there. It has
adopted the military scedon and it becamne prominent after the operation in the Wailing
wall area [sashar-al-Barrag) in 15/10/1986 ic. before the outhreak of the fist Intifadah
on 8/12/1987, It participated in the first Intifadah and in the second Indfadah by
underraking substantal martyrdom operadons. Her ohjective in establishing them and
supporting thetn via [ran snd Syria does not contradict their aim of suppoming, funding
and containing rhe assncianon and opening ap opportonity for them to do their work. As
fur the Syran aimm for che assecadon it 5 to proceed with the toeacherous soludons
under the cover of fizshrng and oo rake rhe association as a cover for Syran rolers not
undertaking anv scdons oo get back the Golan which they had given up to the Jews
without firing a single bullet to defend it. This is beside that the Golan front has not
witnessed any milicary actons since it was handed over in 1967, Also it provides them
with an opportunity 1o feign patriotism after the treachery it has committed. And also o
put pressure on Arafat and obstruce the Palestinian-Israeli track to expedite the process
by pushing the Syrian wack, And to punish Arafat for not cooperating with them, To
take the associztion as a bargaining chip in the negotations with the Jews, And as a ool
te undertake limited military actions which the state cannot undertake fearing a harmful
reacton and a hostle world public opinion. To polarize what's known as the appositon,
b encourage and push it to publicly aceept a peaceful selution, especially since Syria is
the one who came up with the slogan: “peacc 15 a stratcpic opton.’ T'o spy on the
movements which do not spree with Syda’s directon, which are subservient to the
English. She will try to affect them, control them and steer them on hee policy. She will
use them as & tool w throw her welght in the region and sometimes use it to atfect some
Arah stares especially the ones neighbouring her like Jordan, As regards her support for
Hezbollah, in addidon to much of what has been mendoned above, she will use it to
serve her policy in Lebanon against the opposition Lebanese political movements like the
Muronites and the Druze. There is a great similanty between this style and the Iranian
aim of trying 1o contain, support and finance some sections of the associaton. This i3
not surprising since the results of the Syrian and Iranian policy in this matter is aimed st
serving the American policy in the region. The Iranian objectives ares to push through
the peaceful soludon in an Islamic guise under the slogan of fighdng sgainst it To
collaborate with Syria in the responsibility and to assist her to lower the international
pressure upon her afrer her link to the martyrdom operations undertaken by the
movement was exposed. To help Syria o contain the movements which are of an Islamie
imprint and those movements which do not agree with her on the fundamencal and
perpheral i#sues, To spy on them and w0 use them and attect them in a way that serves
its policy. 'I'o hear some of the burden of financing and arming the movements. T'o take
the association as 4 tool for Iran to intervens in the Palestinian issue which serves the
American policy to a great extent. Mot least becanse Tran is serving the aims of this policy
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pretending to be an enemy of Amedea, What draws our attention is the replication of
this Armerican aryle in other stares in the region such as conraining the association of the
Sudanese opposition; the most nportant of which are apents of the British, and placing
its headguarters in Asmara, one of the states subservient to America. For all of rhese
reasons we can say the Ametican objective behind establishing armed onranizedons in
Palesting in far more than juse being a foree to apply pressare on the Jews.

As for statement: *America has continually striven to portray Sharon in a bad lighe, 1o
expose him and to put huge pressure on him.” this has no basis in the reality. America’s
use of Sharon as a spearhead to strike the Palestinians and overlooking him is elear for all
to see and evidence of this is repeated daily. One such significant evidence on the
international level is America’s abolition of the committee investigating the destruction
of the Jenin refugee camp after it was formed for this purpose.

17. How will America implement the resolutions of the Arab summit especially
since America is behind the resolutions whilst at the same time standing on the
side of Sharon in the manner mentioned by ‘the third crosade’ booklet which
cancel these resolutions?

There is nuthing in the Abdullah initiative or in the Arab inidatve sgeed in the Beirut
summit which goes apainst the provisos resolations except the hine thar there would be
concession regarding the dpht of return of refugess stipulated by the Secutdty Counel in
resalution 194, As for the American aim from the initiative, it was to propose ‘new ideas’
to exit from the Mitchell framework, The most important of these was to re-Arabize the
Palestinian issue contrary to what was decided in the Rabat conference in 1974, S0 the
implementation of what was newly passed by the summit is the active sttendance of
some Arab rulers on behalf of and authorisation by the whole of the Arab rulers w
negotiate and have special meetings on the issue. This is clear from the movements of
Abdullah b, Abdul Awiz, Abdullah b, Hussein, Husni Mubarak after the Summit in terms
of their visits o America and what was to follow after these movements. As for the
invasion, killing, destruction and devastation caused by Sharon, this was done with Arab
approval with their prior knowledge. It docs not cancel or weaken what was agreed in the
SUITIIit,

1B, We know that Vajpayvee (the leader of India) is an Ametican agent in India and
the rest of political instmtions are agents of the English. And Paldstan is an
agent of America. S0 how can America direct the crisis scenatio between India
and Paldstan? India fears that America might come to Kashmir to contral ‘the
ceiling of the world®, Will Britain allow America to conttol those vital regions?
Especially aince they affect the British presence in India? Has Britain become an
agent of Americaf She has no say except to proceed with American plans?

The political, economic, military and trade situation has changed greatly in India after the
end of the cold war to the advantage of the United States of America. She has agents,

individuals end parties, who are able to rule the country and limit the control and the
uftilateralism of the agenes of the English, as individuals and groups, Nehru's family is
not considered to be present in the political field after the assassination of Rajiv Gandhi,
the last member of the ruling Nehru tamily, His widow, Sonia (who 15 of Italian origing
the current leader of the party, became a heavy burden on the party. The congress party,
the old Enplish party, after its disintegration was not able to win a patliamentary majority

that used to exeeed 70% at cerrain times. It hegan to face problems in foming a coalidon
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povernment and at dmes it failed to fomm a coalidon at all. The presence of the American
policy in Tndia is not confined o Vajpayee alone since it has new apents who affiliate o
the sume party; Bahamtve Junata. For example agents such as the home minister Lal
Kishan Adwvani whn was the former leader of the party and not long ago was appoinned
a5 & deputy for Vajpayes, The Bharadva [anata party is an old oppositon party whose
roots g0 back to the national woluntecr orpanization (rashtriz suyamsifak sang — RSS)
that was not linked to the congress party at any tme. It used to oppose the policies of
Maharma Gandhi and was behind his assassination, If the Amencan influence in India
had relied on one person Vajpayee then he would not have remained a single day since
he knows he rules via a collation government that is composed of 22 political parties,
Also he has lost 4 provinees in the recent elections that took place last February, One of
these provinces was Uttar Pradesh’ which is one of the biggest provinees and was a
stronghold of the parry. Despite this he has held out and remained in power. On the
other hand the conpress party is wying to remove him from power by accusing his
ministers of brbery and corroption but this has not succeeded. All of this indicates the
extent to which the American influence has reached in India, This does not mean the
English influence has vanished; racher it has gone back to a high depree. The congress
purty might reach power once aguin but not with a majority povernment, It it returns
with a cnalition government then s sitmation will be like the rest of the parties that arc
subject to being brought duwn at any time due to the formalides and proinciples of

democratic mle,

As for the coonomic aspect the Vajpavee government has responded favourably to many
free trade principles that America has been trying to impose on the countres of the
world, The government has instituted many changes and introduced legislation, which
has encouraged big American capitalists to enter Indis. India had spproximarely 1000
American companies in 2001 and it is inereasing fourteen fold from what it was in 1991.
This is according to the figures of the American chamber of commerce.

As for the military relations, this has appeared in the meetings orpanized for joint
committees and from the Indian military dispatchments to the United Seates. Also this
can be scen from the advanced American arms deals cthat have cost India billions of
dolars, This is in addition wo the joint manoeuvres and reconnaissance in the Indian
Oicean and Maloan straighes,

Cienerally, the American -Indian relation has entered an advanced stage, Tr has passod the
stage of discussions and nepodsdons and the points of different are a thing of the pase
Mow it in in the stape of entrenching these relations with a eontinuous  American
perssverance. Its effect can be seen in the repeated visits of senior Amencan officials.
This is something thar was not witnessed in the reladons of the two countries ever
before. Thus, it is for Amerca to administer the crisis between India and Paldstan. It is
correct that this big shift in direction of India has not been accompanied by a strong
English reacdon as we are accustomed to in international relations. However this is due
to 4 patient long term policy to which America has resorted in her relations with India, In
addition, ro the exploiration of the formalities of the democratic system such as the
elections, imposing legislation through patliament and other things which do not allow.
Brrain to confront them. Britain has found no option other than m coexist with the new
Amercan influence in India,

The Ametican and British hint was regarding sending surveillance forees laden with

sophizsdcarcd instruments oo monitor the line of control hetween Indian Kashmir and
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Pakistani Kashmir (free Kashmir- Azad Kashmir) and it was not about dispatching
American forces on the Kashmir heights. America does not have any ambitions for the
Kashmir heiphts after achieving what she has achieved in terms of her relatons with
Indiz and Pakisran, since air spaccs hecame open to her now. This is in addition o the
fact that the stae of hosdlity becwesn America and Russia has ceased: and the invendon
of satellives thar greacty decreased the need of America for land monitoring bases . These
have become part of the strategpc legacies of the last century. Therefore it is not correct
to sag: ‘Indin fears that Ametica might come to Kashmir 1o control “the ceiling of the
word.! The Amercan presence in India s not subject to British approval since
American-Indian relations have reached an advanced stage. Also Britain is not serong
enough to stand in front of the Amercan giant. Just like her presence in the Gulf, a
eegion where the Bridsh influence used to be the most deep-rooted. Despite this Britain
iz still 2 super power thar is seriving to take the position of the number two srate after
America in international politics and it does not occur to the mind to say that Britain ‘s
an apent of America’

5 Jumada T 1423
15/7/2002

SO0 2002
19. Is the current sttuggle in Irah between the conservatives and the moderates an
American initiative to change the political aystem of the country into republic?

The Amernicans successfully deposed Iran's ruler Mohammad Reza Bahlawe in 1979 by
using the Jaafsree Madhab as a powerful political tool. The Mullahs (Al-Malale] rule
continued afterwards because they were greatly needed to defend the revolution in its
carly vears against any immediate Internal and external dangers. The Mullahs strength
comes out from their strong ties with the grass roots and the spiritual influence they
exert upon them. And their crucial role was very clear during the Irag-Iran war.

Because the governance based on religious belief contradicts totally with capitalistic one,
which entails the separadon between church and state; and after the danpers circling the
revroslution had diminished, and after it had become more stable, the Americans stared m
transter the oeins of powsr foom the Mullahs to the secular rulers under the lesdership of
their agent Khatami, ‘This policy was clearly adopred and followed during President
Clinton®s tenure, and Bush sdministration followed in his footsteps. Anyvhow because of
the internal hurdles in front of this long mn transformation it is difficalt to overeome
because the Muollahs and their Media would cling on with power defending their vested
interests, So that decisive change will take dme and effort, American policy is determinex]
in this direction and Mullahs are in the defensive. It is noteworthy that after the events of
9411, the transfer of power might be accelerated.

As for the republic, it has already been established from the outset. But it may require the
change of the tone from Islamic to secular democracy with minimal superficial changes.

20, It seems that America's war against Iraqg is not only motivated by oil, but a
desire to remove British influence completely from the region under the pretext of
bringing democracy to the Armb world, If this is the case then why is Britain
taking the lead with America in this war knowing full well that her intcrests in
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countries like Irag, Saudi Arabia, Yemen, Jordan, the Gull countries etc. are at
gtalees

The answer of this question lics wichin the context of Anglo—American relations, which
are summarized as follows:

1-Dhae 1o Capiralistic Svstern, both countrics are  following, there exises ingrained
competiion becwesn them all over the word, This competition takes a wide range of
many different forms, the most intense of them is material struggle, as a proxy limiced
war between local parties. Other forms take place in the peaceful diplomatc field, as
dispures over trade repulations, in implementing international pacts ete.

In some international issues competition is hardly visible due to two reasons: either their
interests are identical to a great extent, or UK politicians avoid confrontaton against LS
policy, But this siruation doesn't mean that competidon no longer exists, it is implied in
all conditions and circumstances, because it is ingrained in reality.

Diirect total war between them is unimaginable as long as present world order exists,

2-Mvoiding confrontadon is the most salient aspect of UK policy toward Armedca at
present fime; bocaose the Brosh understand well, the dangerons conscoquences which
might hurt its Interests due to confrontaton with Amerdca, the sole superpower; so the
Brirish avnid any confrontarion as much as the can orying to protect their inicrests
gyuinst the American threar, Otherwise they would loose more and more, as it happened
in the case of the Suck Canal in 1956 and in other confrontations during the cold war in
her African or Asizn colonies.

3-UK politicians, are highly interested in following the closest relationship with America,
as well as gvoiding confrontation. They are claiming that "the speciel reletforstid”, which
existed before World War 2 stll exists between the two countries, UK politicizns believe
that the closer the reladonship with the U3, the easier they will find a listening ear and
thus capable of discussion of any international issue with their US counterparts, both
decision makers and takers. Keeping the US door open in front of UK politicians, they
fecl that they can deliver their point of view and opinion about international affairs to the
Ameticans, In addition to this, due o the vast experience, the UK has in intemnational
policy and affairs, the Bridsh are confident that they can influence and deviate, oo snme
extent US policy direcdon wo fit with their policy and secure their interests, Cases in chis
point arc many and different, like the sabration of Qaddafi from the Lockerbic impasse,
lilke preserving their agent rulers in the Gulf who are sdll alive, and the final case, which
we can sor 10w, at the theatre is the influencing of Bush to send the Tragi issue to the
United Mations and postpone the attack, at the same time instgating cunningly world
opInon O Sop the wrar.

4-At the present time, in many international issues, the British policy towards America is
a double faced one, which is most confusing for observers. UK polidcians speak two
languages at the same time, one by officials as cabinet members, the other by the rest of
the politicians &5 members of parlizment, including the Commons and Lords, the Media,
chureh and intelleceuals ete, Almost the true policy is the expressed by the later,

5-Britian is a Great Power, and keenly interested to enhance its influence in internmational
politcs and world affsirs. Therefore oo fulfill this peal it secks to safepoard the position
of second Wotld Power, atter American Power; so that Britsin conducts two paralle]
ways: first is to he closesr to Amernica, second 18 to be the fisst in Burope. The closer to
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Amercs, the more influental in Europe, And the first in Europe the mote influental
apainar America Therefore ambitoos UK policy makers strive to play the raole of bridge
between the Hanles of the Atlinde, Amedca and Europe,

21. In Preaident Bush'a apeech of including Morth Korea as part of the Axis of Evil
an attermpt to lay the basis for removing China's influence over Notth Kofea and
possibly part of a long term American plan to change the regime in China ?

Firat and foremost, the American pnllc} rowards Morth Korea is eonnected with seability
and security of the Pacific Basin, and in particular Japan and South Korea, the strongest
two allies of 1.8, in the region., America has invested huge capital in I:m.h couitries, as
well 25 having active trade relations. Therefore lessening or removing China's influence in
the long run is a result and not a goal, mking into our consideration that Ching itself is
not so interested o enhance its influence ootside its boarders, it is in its way getting rid
of communisim as a global dea,

Asx tor chanping the repime in Ching, Amedea is poing in this direction but through
changing the Eeonomic System, by replacing China's system to Capitalism, which would
result in changgng the epime into a Capitalistic one, into democratic ene, in the Jomng oun,
This policy is underway and being carmicd our actively by Chinese themschres, in orher
words the regime Is hanging herself. Recently Ching's joining of the World Trade Treaty
serves this policy, Bush's speech abont Hnﬂ:h Korea has nothing to do with -rh:mgmg

regme in China,
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