Theljmain Shariah

Fromthe SheffieldSchoolof Shar’iah

Definition in Arabic language:
ljma is the verbalnounof theArabic word Ajma,which has2 meanings:

to determine
to agreeuponsomething

TherearemanydifferenttypesofTjmain Usul al figh:

/Ijma alUmmah
)' ljma al Mujtahideen

ljma ahlul Bait
ljma ahlul Madina
IjmaalSahabah

ljma al Ummah

Inthe pastandpresent,Scholarshavetakenljma alUmmah alegislative sourceandit hasbeen
definedas:

Theagreemenof theUmmahof Muhammed SAW) on a matterat anytime, past,presenbr future.
Theversemost frequentlyquotedto supportthisisin Surahal -Nisa: 115 [FMQ)]

“And anyonewho splits off from the Messengeaftertheguidancehasbecomeclearto him andfollows
away otherthanthe believers’ We shallleavehim in the pathhe haschoserandlandhimin hell,

Whatanevil refuge.”

Someof the scholarobservethat ‘the way of thebelievers'in this verserefersto their agreemenand

the
way thattheyhavechosenjn otherwordstheir ljma. Adherenceo the wayof thecommunityis thus
bindinganddeparturefrom it is forbidden.

Othershavestatedhat evenif the verseconstitutesanirrefutableproof, It doesnothavea conclusive
(QATAI) meaning.

Theversein factreferstothe ~) Allah(SWT) andthe Prophethoodf Muhammad SAW).
“Fallowing apathotherthanthatofthebelievers meansaan oninglslam.” The eyrehwasrevealedon

~~siQflQL&Mith~Sfr~flam

Thus the verseis not Generalndthusutilising thisDaleel for Ijma al Ummabis Invalid.
Theahadithwhich arequotedmostfrequentlyin supportof ljmaal Ummabhare:

‘My Ummahshallnot agreeon a Dalalah.’ {Ibn Maja}
‘My UmmahshallneveragreeuponkKhata’' (Mistake).
( ‘Allah will not let myUmmahagreeuponDalalah(astray)’{lbn Maja)
1 beseechedllah Almighty not to bringmy Ummahto the point of agreeingon DalalahandHe
~ grantedmethis.’{lbn Maja}
‘A groupofmyUmmabhshallcontinueto remainontheright path. Theywill bethe dominantforce
and will not beharmedy the oppositiorof dissenters.’{lbn Maja)



Debate

A sourceof legislativerulingshasto be basedn definiteevidencgQataiDaleel). The aboveahadith
are
conjecturakvidencegadilla thaniyaj.

Theseahadithcoverdifferenttopics,first ofwhich isthatthe ummahdoesnot agreaiponDalalah,

which~~7~|§5|?ing backirom Islam.In fact, ~ 1 the Muslim Ummah,asawhole,
__treve~tt~SJfr.
If the aboveHadith aretakenasa sourceto justify the honestyofthe Uminahas awhole,th———dith

contradiciotherHadithin whichthe M—~en er SAW) criticisedfutur—j~LSns.

UmranibnuHaydhreportedtheMessenge(SAW) assaying, The bestofmy Ummahare thosewho
livedin my life-timethenthosewho lived afterthemandthosewho lived afterthem.Thenwill comea
time whenpeoplewill fabricatestoriesor taleswithoutevidenceandwill cheatandnotbe trustworthy
nor be faithful andtheywill appeanbese.{reported in different formsfrom Bukhari andimam
Ahtned}

In anothesayingthe Messenge(SAW) said:‘Lying will becomeacommonpractice,thebelieverwill
be calledunbelieverandsomepeoplewill give falsetestimoniesandwill testifybeforebeingaskedand
somepeoplewill becomdike wolfs.” {Tinnidhi, Ibn Maja, Ahmed}

Conclusion

All thesesayingscontradicthe previoussayingsif they aretakento prove ljma alUmmah because
ljma

al Unimahassumeghatthe ummahwill alwaysagreeon good,Whereas theseahadithindicatethat
some

partsof the Ummahwill go astray.Therecannotbe contradictionsn therevelation,thusljma al

Ummah
canhaveno valueas a sourcefor Hukm Shari'.

\——J—ien

ljima al Mujtahideenis definedas aunanimousagreemendf the Mujtahideen(thosewho exerttheir
efforts to extracttherules)of the Muslim communityof anyperiodafterthe Messenge(SAW).

The proponentsof limaal Mujtahideerhaveqsedthe sameD~leekhichis usedforljrnaalUmm h but
restrictedit to theScholars.Thusthe sameargumentapplyto ljmaa

consequence hasnovalueasasourceof Hukm Shari’.

1Mad—
The scholarsvhousethis type of Iljma haverestrictedit to the peopleof Madina. Theybasetheir
opinion
on the hadithof the MessengefSAW):

‘The Madina_citycleansesall Khaba  Ith’ {Bukhari, Muslim}

Thesescholarsalsoclaim that Khabathmeanganistakesandin this casethe hadithwould alsoindicate
thatits peoplearefree frommistakesSincethe peopleare free from mistakes,it follows thattheirijma
is

consideredalid.

Thecompletetext ofthe hadithismentionedn Bukhari andMuslim.

It relatesthata bedouingavethe pledgeof Islam to the Messenge(SAW), hethenbecamesick and
said:




‘0 Prophet(SAW) freeme from the allegiancd gaveto you. The Messenge(SAW) rejected the man
thenaskedagainandthe Messenge(SAW) rejected sobeleft theMessenge(SAW) andbecamewell.
The Messenge(SAW): ‘The city of Madinais like thebellows. It cleansedilth andit goodneswill
shine.” {Bukhari, Muslim, Ahmed}

Debate

AN1  istakEjn AT cammobETonsideredisKha~g¢ftih) becd'Sethereis norewardn this.
~aSh

hasl?eenforbi4denby the Messenge(SAW) inthe following sayings:

‘The price(moneyobtainedfromselling) of adogis Khabaith(Filth).” {Muslim}
‘Themoneytakenfor zinaofa whoreor prostituteis Khabaith(filthy).” {Bukhari,Muslim.}
‘Alcohol is the motherof all Khabaith(Filth). {An Nisai.}
Howeverwith the caseof a mujtahid, evenif he erredandmadeanerrorhewould be rewarded.

The Messenge(SAW) said:

‘My Ummahis notresponsibldor threethings,mistakes forgetfulnessandwhatis doneunderduress.’
{lbn Maja]

) tojustigpthiscoaaNn —aa—:— ~ asa
sourceof Hukm Shari'.

d4a—EIulBE—-7

Somescholarshaveconfmedjmato thehouseholdf the Messenge(SAW). In supportoftheir
argumentthey referto the following evidence:[TMQ al Ahzab :32-33]

“0 wivesofthe Prophet! Youarenotlike anyotherwomen.If you keepyour duty,thenbenotsoftin
speechlesthe inwhosehearis a diseaseshouldoe movedwith desire,butspeakin anhonourable
manner.”

“And stayin your housesanddo notdisplayyourselvedike that of thetimesofignoranceandoffer
prayergerfectlyandgive zakatandobeyAllah andhis MessengerAllah wishesonly to removeAr
Rijs from you, 0 membersf the family (ofthe Prophet)andto purify you with athorough
purification.”

The proponentf this type of lima andotherscholarshavesaidthat whenthis Versewasrevealed,The
Messenge(SAW) took his cloakandcoveredmam Au (RA), Hussien,HassamndFatima(May Allah
be pleasedvith them) andsaid: ‘thesearemy household.’

Also, The Scholarshavebackedtheir argumenfrom the Sunnatwith thesaying of the Messenger
(SAW):

| amleavingyoutwo valuablethings(al Thaqgalayn)the book of Allah andmy (Utra) family. If you
abideby themyou will nevergo astray.’

In anothemarration
‘Fear Allah whendealingwith my family (repeated times).” {Tirmidhi, Ahmed}

Thus,the claimis madethat Allah (SWT) haslifted ar Rijs from thefamily ofthe Messenge(SAW)
and




that a—Rii—j—m#Hl . Accordingto their argumentAhlul bait are infallible, andthustheir ljma is

legitimatesourceof Shari'ah.
Debate

Otherscholarsjn respons® theversein surahal Ahzab, commenthat themeanings notQatai
(decisive)andthat the versewas revealednregardgo the wives ofthe Messenge(SAW) aswell.

The word ar-Rijs mentionedin the versemeandifting of suspicioror dishongstyandnot mistake. The
word ar-njs hasbeemmentionedn manyversesunderthemeaningof moralimpuntiessuchas:

4rl+ah-tys-thj&(Shmneponthosewho believenot.” [TMQ Al Anam: 125]

“Th~jjsc
and

“It is not for any soulto believeexceptby the permissiorof Allah. He hassetRijs (uncleanness)pon
thosewho haveno sense.”[TMQ Yusuf:1001

Thesescholarsaythat Rijs, in theseandmanyotherplacesn the Quranictext, denotesnoral
impurities.
Removingtherijs doesnot in anyway meanthattheyare infallible.

As forthe Hadith,which narratedhatthe Messenge(SAW) coveredwith his cloak, Imain Ali, Fatima,
HassarandHussain(MayAllah bepleasedvithall ofthem)andthensaidthesearemy family, it is by

no
meansa restrictionon his family asbackedby the following narration:

‘Hussein(RA) saidto Zaid (RA) . ‘0 Zaidwho arehis (SAW)’s family ? Are theynothis (SAW)'s
wives

2 He said,'Yes his (SAW)’s wives arehis family, buthis family arethosewho havebeerexcludedfrom
acceptingSadaqat{charity).’

Soheinquired,'Whoarethey?’'Zaid said, ‘they are theFamily of Ali, the family of aqil,the family of
Jaafer."Husseinthenasked,'Have all of thesepeoplebeenexcludedrom acceptingSadagah?And he
replied, ‘Yes.’

It shouldbe notedthatimam Ali, HassanHussainandFatima( May Allah be pleasedviththem) alll
fall

in the generatiorof the Companionsotheycould havehearda narrationfrom the Messenge(SAW)
andactedaccordingto it butwhosewording nevereachedis. By ljma We meanthat After the
Messenge(SAW) the companionscollectivelydid something whichapparentlycontradictsa hadith
and

noone objectede.qg. If all the companionsagreedandimamAli (RA) disagreed would notbe
consideredjma. But anylmam afterthis generatiordid notseethe Messenge(SAW) nor couldhave
hearda Hadith directly from them Messenge(Saw)soit cannobe saidthattheir ljma is binding.

Lesson:
Thereare Scholarlydifferencesn theissuesof which ljmais the StrongestEachSchoolhasit
legitimate
pointof view andevidenceswvhichshouldbe takenby convictionandnot emotionalargumentsThese

differencedie outsidethe areaof Itigad (belief) which canonly betakenby definitetextanddefinite
meaning.

ljma as-Sahaba
Usooli Definition

It is the agreemenor consensusf the companionf theMessenge(SAW) of arule aboutaparticular




incidentthat the rule is adivine rule afterthe deathof the MessengefSAW).

This agreemennusthavebeenbasediponsometeachingof the Messenge(SAW) of which theyall
knew, butwhich did notreachusdirectlyin theform ofHadith. Therefore)jma as-Sahabais an
indicationof the Sunnahitself

An exampleof ljma as-Sahabals thepriority which mustbe givento the appointmenbf a Khalifahfor
the Muslims. The Sunnahof the Messenge(SAW) informs us thatthe deadmustbe buriedquickly and
it is forbiddenfor thoseresponsibldor burial to delaythe burial on accountof otherthings. Yetwhen
the

MessengefSAW) died,the Companiongdelayedhis (SAW) burial until afterthey hadselecteda

khalifah
from amongthemselvesThe unanimousagreemendfthe SahabafRAA) (includingimamAli (RA)

everthoughbethoughtbe wasthe mosteligible) regardingthis actionis a Daleelfor us about
appointing
theKhalifahfor Muslims, Evenmorevital thanthe burial of theMessenge(SAW) himself

ImamAli (RA) says:

‘The peoplanadethepledgeto mewhatthey pledgedo Abu-Bakr,Umar andUthman.Thosepresent
hadno choiceandtheabsentould notdeny. The choicebelongsto the AnsarandMuhajireen If they
agreeon amanandnamedhimImam. Thiswill be pleasingto Allah, butif hedigresse$rom the right
way by confutingthemor introducingunacceptablénovarionsthenthey will advisehimto come
backto therightway. If herefusesthentheywill fighthim beforehe couldfollow otherthanthe way

of
thebelievers.{lbn Abi Al-Hadid, ShamMahj Al-Bulagha, Vol 3 pg.7}

Lesson:

Thismattershouldbediscussean a scholarlylevel. It is notfor ignorantpeopleto useasanexcuseto
fight andkill eachother,norisit for themto pronouncetakfir on eachother.It shouldbe settled

following
the evidencesandthe etiquettesof differenceof opinion. ImamAli (RA) andthe other3 Khulafadid

not
abusesachothemorsanctioneduchactions.The exampleganbe seenvhen Abu Hanifa debatedvith
Imam Jafaras Sadig, whosemothemwasthe granddaughtesf Abu Bakr (RA), andAbu Hanifa

declared:
‘The mostknowledgeablgersoris the one who is mostknowledgeableof their differences’ referring

to
Imam Jafar.

DaleelIndicating the Authorityof ljma as-Sahaba

The SahabalfRAA) werethe groupwho hadthebestaccesdo therevelationandweremostmindful of
holding fastto therevelationin their actions.

Theirljma is a prooffor the following 2 reasons:

Allah (SWT)in thefollowing versepraiseshemasa community:

“The Vanguardof Islam)-thefirst ofthosewho forsook(theirhomes)andthosewho gavethemaid

(theMuhajireenandthe Ansar)and alsothosewho follow them in gooddeeds,Allah is pleasedvith
themandtheywith Allah. And Allah hasmadereadywith themgardensunderneatkwhichrivers flow
andthatwill betheir abodeorevereternally,this their supremeriumph.” [Th'IQAI Tawba: 100]

This complements givento the Sahabalfior the solereasonofhaving beerthe SahabaliRAA).
However,thecomplimentfor othersis dueto the factthat they followedthe footstepsof the Sahabah
(RAA). Thefollowersarenot complimentecbutfor following the SahabaliRAA).




S

Therefore it canbe concludedhatthe meaningof the verseis confmedto the SahabaliRAA) only.

Any
group ofpeoplewhom Allah (SWT) complementsn sucha mannerthe truthfulnessof whatthey agree

uponis affirmed.

Doubt in the trustworthinessof the Sahabalheadgo doubtin Islam.The SahabalfRAA) werethe
generatio~iii~rtrai:ismittedQur’an andnarrated=i~&thour entireDeenwasconveyedo usthrough

thevehicleof this group.This groupwasthe meandy which Allah (SWT) chosethe Qur'anto be
compiledandpreservedAllah (SWT) haspromisedto preservehis scripturethroughthem.

r “Falsehoodtannottomeatit frombeforeit orfrom behindit. It is arevelationfrom theWise, the

ownerof Praise.”[TMQ Al Fussilat 42]

Theimportanpointto remembeis that ljma as-Sahabak notthe personabpinionof the
Companion®n anytechnicalissue Rather,it is theiragreemenoén specificthingswith regardto its
rulein Islam,i.e. an agreemenonashai’ issue.

The Sahabalas a group would notagreethat acertainthing is Islamicallypermittedor forbidden
without knowing whethetthat actionwasapprovecr disapprovethy theMessengefSAW). However,
the Hadithin this regardis not narratedo us, insteadits rule is conveyedby the totalagreemenof the
SahabalfRAA). TheScholarsarein agreemerthatljmais abindingproof

,TEventhe Scholarswho takeljma ahlul Madina,ljma ahlul Bait, jma al Ummah,ljma al Mujtahideen

- implicitly includeijma as-Sahabat;loweverthey may differ on who fits the descriptionofa Sahabi.

Note: No oneamongsthe prominentScholarsof all schoolsof thoughtdiffer aboutthe authenticityof
the Mushaf(Qu?anyompiledby Mutawatirtransmissiomor claim thatsomeof it missing.

The following is the opinion of oneof the greatesghiite scholardmamal Khui, who saysin his
interpretation Al Bayan,pg. 259:

‘Basedonwhatwe havementioned|t is obviousto the readethat the talksaboutslantingofthe Quran
arenothingbut superstitioukinds of talksandno onebelievesin themunlesshe/shehasa weakness

his/hermind or he/shedid notlook into theQurandeeplyandjustly. He who seeksanswersn the
quranwill neverbelievethosetalks. Thosewho believeandtalk about slantingareamongthosewho
love totalk aboutthatsubjectandthelove of somethingnightleadtoblindnessanddeafhesdoward
thetruth. Howeverthejust, rationalpersonwho is in commandof himselfwill nothaveanydoubt

aboutthe falsehoodndthe superstitiorof suchtalks.’

Definition of Sahabi

Ibn Kathir, Imam Sayuti,Imam Nawawi saythat SaedbinMusayesb(RA)aid Sahabiis:

A Muslim who lived withthe Messenge(SAW) for | or 2 yearsorparticipatedn 1 or2 ghazwaat
(military expeditionded by theMessenge(SAW)).

OtherScholarshavetheirown definitionsandevidencego supportthem. It shouldbe notedthatthe
differenceis notover whetherjma asSahabalis a definite evidencébut overthedefinitionofa

sahabi.




